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f any right of redemption. 


1/10 he and his wife mort- 


sion until 1931 when he died 


n held possession until 1936 
2n it conveyed the premises 


ding complainant does not York City 


S.2:65-14 provides: “If a|semblyman 


him shall be in possession 
the real estate specified in the 


iefault derives title from the | would be continued. 


ipport the finding by Judge) bee 5 
egener. cases. missed. 





Forum On Recl Property REPORT OF COMMITTEE ON JUDICIAL SALARIES 


|. TO THE HONORABLE JOSEPH J. SUMMERILL, JR., PRESI- 
The Annual Forum of the New| DENT OF THE NEW JERSEY BAR ASSOCIATION. 


.GES—A mortgagee or those | recognized that when one eye or Jersey Title Insurance Associa-| _At the mid-winter meeting of the New Jersey State Bar As- 
ier him, in possession for|ear ceases to function, nature|tion on Title Poblems will be|S0ciation held at Newark on December 13, 1947, you, as President, 
‘nty years after default,|compensates by making the re-|held Saturday afternoon, Feb. | appointed the undersigned as members of the Committee on Judi- 
e the mortgagor’s title, free. maining organ more acute, and 7th, at two-thirty o’clock at the | cial Salaries. They were charged with the duty of considering sal- 

makes it render greater service | Essex House in Newark. All law-/| aries presently paid to judges of certain Courts of this State and of 
ee py than it Would otherwise. This! yers and title men have been| reporting their conclusions and recommendations thereon to this 
ested from an opinion by is not a matter of general knowl- ‘invited to attend the forum and| Association. 





1L PROPERT Y—MORT-; The employer argues that it is 


VC. — — 19, — edge of which the court will take | participate in the discussion. Pursuant to its appointed duty, your Committee has met and 
gg pot ¢ wee 0 judicial notice. The evidence is| Byron Clayton of West Orange,| herewith makes its report and recommendations. 

Be a gg A 2 Concilio. the hearing loss is permanent | New Jersey, Associate General | Your Committee has confined its study and specific recom- 

‘fendants—Dolan & Dolan.|#24 the court cannot assume Counsel of the Metropolitan Life | mendations to the salaries presently paid to Judges of the Supreme 

otherwise. | Insurance Company, will act as| Court, the Court of Chancery, the Circuit Court and the Common 

facts herein are admitted.| tiger R.S. 34:15-12(u) and) Moderator. | Pleas Courts of first and second class counties, who are required 
= So Geyer segues (w) compensation is payable for | | to devote their full time to their judicial duties. 


to the premises involved. When many members of the courts last above referred to were 
| appointed, the cost of living was much lower than it is today and 

the buying power of the dollar was much higher than at present. 
| When some members of the courts in question were appointed, 
' their salaries were not subject to the Federal income tax, which, of 
course, is not the fact now. 

The new Constitution provides by Section VI, Paragraph 3, as 

| follows: 
| “The Justices of the Supreme Court and the Judges of the 
Superior Court shall hold their offices for initial terms of 
} seven years and upon reappointment shall hold their offices 
| during good behavior. Such Justices and Judges shall be re- 
tired upon attaining the age of seventy years,” etc. 
| Article XI, Section 4 of the new Constitution provides: 
“The Justices of the new Supreme Court and the Judges of the 
| 
| 
| 
| 


the impairment of the physiol-| 
ogical unit of hearing; and on} 
the evidence adduced 70% of} 
total fairly expresses the quan-| 
tum of loss of function. One| 
‘who suffers total,deafness in one 
ear and a 40% loss in the other, 
obviously suffers a loss of seven- 
tenths of his hearing, considered 
as a unit. 


same to Joseph Rose for 
m of $700, payable in 1912 
r defaulted and Rose took 
sion and continued in pos- 


xecutor, duly appointed. 


ymplainant Harold Rose ; 
the testator. Complainant Affirmed with costs. 

yntinued in possession to SS 

From 1912 to date, all Bill to Revise N. Y.City 


insurance and repairs Courts Given Solons 
been paid for by Joseph 


his executor, or the com- Albany (ACCN)—A series of! 
nt; and they have collec- nilke leaned: tis te See ic| 
| rents issues and profits. |" Sacked by the New <GEm) 
Nov. 16, 1946, complainant State Judicial council, including | 
icted to convey the prem- 4 proposed constitutional amend-/ 
» defendants. Defendants} ment eliminating County courts | 
d to accept the deed con-|and General Sessions in New| 


Superior Court so designated shall hold office each for the 
period of his term which remains unexpired at the time the 
Constitution is adopted; and if reappointed he shall hold of- 
fice during good behavior.” 
The personnel of the Supreme Court has been designated al- 
| ready by the Governor, but the personnel of the Superior Court 
| has not yet been announced. The Judicial Article of the new Con- 
: pee stitution shall take effect on the 15th day of September, 1948. 
and expanding gees Prof. Richard R. Powell The powers of judges are extensive and their responsibilities 
courts, has been introduced in| ‘The speakers will be Richard| are heavy. Your Committee feels that the Bench should be com- 
the state legislature here by As- R.-Powell of Englewood, New Jer-| posed of the best qualified men in the profession. In order to at- 
Harry A. Reoux,)sey, Professor of Law at Colum-}; tract such men to the Bench, they should receive adequate com- 
|bia University and one of the | pensation. It is the opinion of your Committee that judges are not 
; : ; |authors of “Restatement of the! receiving adequate compensation at this time. At present the an- 
The legislation proposing the/ Law of Property”, whose subject! nual salaries are as follows: 





i free and clear title. Com- 
ant seeks specific perform- 


zagee or those holding un-!| Warren Republican. 


age, or any part thereof court revision plan would author) will be “Title Problems in the| Supreme Court, Chief Justice: $19,000 
wenty years after a default 2¢ the transfer to Supreme;qonstructionof Wills”; and| Associate Justices: .. 18,000 
payment by the mortgagor, courts of the nine General Ses- | “rnest F. Keer of Montclair, New| Court of Chancery, Chancellor: 19,000 

1e right or equity of redemp- | S!0MS judges, who sit in Manhat-| Jersey, Counsel to Essex Title| Vice-Chancellors: 18,000 
n the mortgage shall be| ‘#2 and of the 11 County court) Guaranty and Trust Company,| Circuit Court Judges: 16,000 

r barred.” This statute has |JUdees, bs ho sit in New York City’s | who will talk on “Testamentary | Common Pleas Judges (1st Class Counties) 15,000 
construed and enforced| ther tcur boroughs. | Powers of Sale”. Common Pleas Judges (2nd Class Counties) 13,000 


| In connection with its work your Committee has considered 


the salaries presently paid to judges of upper courts in the States 
of New York and Pennsylvania. They are as follows: 


e courts. A mortgagee in! Judges of-all these courts are| James J McCarthy of Jersey 
sion for twenty years af-| paid $25,000 yearly. This salary | Con is Chairman of the Forum 
Committee. 





| 





igor, free of the right of| ity courts would be continued. | ' ‘ | NEW YORK 
ag pg ay simple DUt provision would be made for | ~~. srt og ay | Court of Appeals, Chief Judge: $25,500 
1 the property, and is en- election of five additional jus-| ancery Ku | Associate Judges: . 25,000 
to the relief soucht.. tices. Saree oe snes oe The Chief Judge and Associate Judges receive an additional 
: It was said the merger plan is Advisory _— is — $3,000 annually “in lieu of expenses.” 
“MEN’S COMPENSATION based on the theory that, be- gear flag Ne a. arten- | Supreme Court 
iward of 70% of total loss cause County courts and General a eee ee pb! In the First Judicial District, New York and Bronx Counties, 
iearing is proper where Sessions judges have jurisdiction ba gel oe eflectien ll Feo and that portion of the Second Judicial District (Richmond, 
e is complete loss of hear- | Only in criminal cases, calendars tit of gaol 5 The fe gin | Kings and Queens Counties each Justice receives a total salary 
in one ear and 40% loss’ in these courts are disproportion- “When pis ploors ‘i. ena poms of $28,000, $18,000 of which is paid by the State of New York 
he other. ately light by comparison with ital oe i tami rg cabiadies and $10,000 of which is paid by the City of New York. - 
NCE—The assertion that Supreme courts. The change), ”) eiaadal maaan per anc In the same areas the presiding Justices of the Appellate Divi- 
ire compensates for loss of WOuld increase the number of) tae aheall. in the eteentieananll sion receive $30,500 and the Associate Justices receive $30,000. 
1 organ by making the re- justices available for Supreme a: ane deskeeie the place of | Of these total salaries, in each case $10,000 is paid by the City 
aining organ more efficient, COUrt duties without adding too sale as the sheriff's offi\ee (or! of New York and the balance by the State of New York. 


The basic state salary of Justices of the Supreme Court of New 


ri , ~? , rk. 
‘ta matter of such general heavily to the courts’ wor | place where the sheri ‘ 
p ere the sherim Waele York, outside the First and Second Judicial Districts, is and will be 


viedge that the court will Under another of the Judicial! makes sales of lands), or on 


judicia! notice thereof. council bills, the present systeM| the premises to be sold.” until March 31, 1950, the sum of $18,000, with certain minor allow- 
sted from an opinion by of applying for reductions in Following the rule, as a foot/| ances in some of the other departments. 
J. rendered Jan. 20, 1948, real estate tax assessments BY | note, is the suggestion. “It is ad- The basic salary of presiding Justices of the other Appellate 
supreme Court. Katona v. @ Writ of certiorari would be abol-| visable to make such sales im-| Divisions is $20,500 and of Associates, $20,000. 
|. For prosecutor—Stryker, ished. Instead, a special Supreme mediately after the sheriff has| PENNSYLVANIA 
& Horner; William L. Dil] court term would be set up 1M) c¢rieq his sales and before the! Supreme Court, Chief Justice: $23,500 
counsel. For respondent, each district to receive appilCa-) hidders have dispersed.” Associate Soitians: 23,000 
¢ W. Seiler; Aaron Gordon, | tion for reductions and try the) ewe | Superior Court, Presiding Judge: 20,500 
= . vee | Surgical Sterility No | = Associate Judges: 20,000 
is a workmen's compensa-| Another measure would walve) @ Leg gon Divorce | The following is a schedule of taxes on incomes earned in the 
se. The sole issue is as to the existing age limit of 76 that) | yeas 1867 on the tellonine ameunte: 
antum of disability. The now limits selection of all official} eons |¥ _ z Ss: au 
found a loss of hearing referees. | Montreal, Que. (ACCN)—Ster- | eoger . ; 14.000 
left ear to the extent of be sitotinne wena ility, surgically produced, is no| $1,000 to $16,000 $3,840, plus 44% on excess over $14,00 
beg asi Meanwhile, the judiciary COM-| «+ iscation for annulment of a| $16,000 to $18,000 4,720, plus 47% on excess over $16,000 
. re == pris gi - mittees of both branches —— marriage. Mr Justice P. Demers, $18,000 to $20,000 5,660, plus 50% on excess over $18,000 
ie iy Ally a ae New bg Ay seth sauranae en of the Quebec Superior court| Your Committee recommends that the following salaries be 
=e “tes-| proved a > ~ a “a tc «4 ag rer 2 
Ziegener was convinced aati for an additional Supreme has eg - s a = ae oneal 
here was a total loss of} coyrt justice of the Third Judi- posing of a case where the hus ief Justice: ; 
ng of the left ear and a 40% |;.) ee which takes in Al- band sought annulment, alleg- | Associate Justices of the Supreme Court: 24,000 
anent loss of hearing of the tc bas ‘ ing that he only learned after | Judges of the Appellate Divisions of the Superior Court:.. 22,000 
ear and granted compen- Dany. - . wi ithe marriage that his wife had | Trial Judges of the Superior Courts: 20,000 
n the basis of a hearing, The petition of the courts tive undergone ovariotomy. Commgn Pleas Judges (Counties of the First Class): 18,000 
of 70% of total. Certiorari ttial judges noted that the court's, “The only form of impotence | Common Pleas Judges (Counties of the Second Class): _.. 16,000 
business had doubled in the last constituting an obstacle to mar-| Your Committee also recommends that study be given to the 


ranted to the employer. 

question is largely one of 
nd the proofs preponderate 
vor of the employee and 


two years and predicted a fur- riage under the law” the judg-| salaries of judges of counyt courts who need not devote their full 
ther increase because of a Court ment explains, is impotence such | time to their judicial duties, with the view to revising them upward, 
of Appeals decision last year au-' as renders consummation f| put it makes no specific recommendation as to amounts at this time. 
thorizing retrial of utility rate; marriage impossible. Case dis-| 





(Continued on page 4, col. 3) 
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DIGESTS OF RECENT OPINIONS | 


NEGLIGENCE—Unlawful or im- | 
proper parking does not relieve 
the driver of another car from 
the duty of exercising reason- 
able care. 

NEGLIGENCE — EVIDENCE — 
A parking ordinance is pro- 
perly admissible in evidence 
toward establishing contribut- 
ory 


Page Two 1N.J. 











4 2 | INJUNCTIONS—Equity respects 
| the proceedings of co-ordinate 
tribunals and is reluctant to 


Predicts Enactment in 1948 of 
Knutson Bill; Other Tax Reforms 


there will be a reduction ne 
year ‘as a small step toward ; 
ultimate 20 per cent rate.” 


He further forecast slight cy, 
in estate and gift taxes, and sor 
relief in the double taxation 
dividends. New legislation, ; 
predicted, will be “designed ; 
dissipate the fears of busine 














my finger.” Defendant’s driver 
testified the door of the truck | arrest the prosecution of a 
cab was closed as he began to| pending action at law. 
| pass it with a clearance of about | EVIDENCE—The rule that parol 
| 2 feet; that as the bus proceeded | evidence will not be admitted 
he heard a crash at the rear of| to vary the contents of a writ- 
i|his bus and looking back saw ten contract does not apply 
that the truck door was open! jin actions between strangers ‘ 
and crushed. On this proof, de-| to the contract or, as here, ©OMe tax rates will be reduced 
i between a stranger and one of still further next year and there 
will be additional cuts, so that 





(Conti 


ection 
iquidat 
Sectio! 
ernal F 
jection 
ion of £ 
jquidati 


New York (ACCN)—Ellsworth 
C. Alvord, prominent Washing- 
ton attorney and tax authority, 
predicted in an address here that 
the Knutson bill will be enacted 
this year, individual federal in- 









































the parties to the lease. 





in an improperly parked ve- 
hicle but is not a factor in de- 
termining the negligence vel) 
non of the operator of the 
other vehicle. 


Digested from an opinion by | 


Fred Frieman. 


gens. 
Plaintiff appeals from a jury) 

verdict for defendant. 

tion was to recover for injuries 


suffered when defendant’s bus} 


collided with the truck in which 
plaintiff was seated. 
was a helper on the truck which 


had been double parked by the} 


driver while the driver made a 
delivery. Plaintiff testified he 


was seated on the right side. He} 
also testified his left thumb was | 
“the door caught) 


injured when 
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MORTGAGE 
FUNDS 
AVAILABLE 








Consult “MOHAWK” for 
G.I. Home Loans 








The ac-| 


Plaintiff | 


a | fully, 
-:lof careful driving with respect 


F in the act of opening the door on 


the left side of the _ illegally 


guilty of 


gence. 





|and not to plaintiff. That argu- 
ment, so far as it goes, is sound, 
|but if, as 
ithe plaintiff, aware of the un- 
lawful position of the truck and 
|therefore of the increased haz- 
zard, nevertheless further nar- 
|rowed the free way by opening 
the door against a passing bus, 
‘his contributory negligence was 
sufficiently an 
admission of the traffic regula- 
tions bearing thereon. But, the 
judge’s charge, assigned as error, 
| was at fault. The judge charged 
| the 


|nance was a fact and circum- 
stance, together with all the 
| other evidence, which could be 
|considered in the determina- 
| tion of whether or not the de- 
fendant was negligent. Under 
| the facts in the case, the 
|quirements of the ordinance 
;were not a factor to be 
considered in determining negli- 
§) | gence vel non on the part of the 
| defendant. The reasonable mean- 
ling of the charge was that the 


.4| ordinance might have a bearing 


|in relieving defendants from 


4| responsibility for an act other- 
“4| wise negligent. 


4| law. The bus driver knew the 
| truck was there, even if unlaw- 
and thé duty to plaintiff 


| thereto was upon him. 
Reversed and venire de novo 
awarded. 








NATIONAL SURETY CORPORATION 
Specializing in the Ewecution of 
Fiduciary and Court Bonds 


60 PARK PLACE, NEWARK 


Mitchell 2-8220 

















required for filing and registri 
Securities and Exchange (¢ 


New Je 





Financial Printers 


SPECIALISTS in all printed forms and documents 


ARTHUR W. CROSS, INC 
PANDICK PRESS, INC. 


71-73 CLINTON STREET, NEWARK 5, N. J. 


TELEPHONE 


ition with the 
‘omission 


rsey Division of 


MARKET 3-4994 


| parked truck and therefore was 
contributory negli-| 


Plaintiff argues the trial court 
Case, C.J. rendered Jan. 15, 1948.; erred in permitting in evidence 
N. J. Supreme Court. Perry v. P.S./the city ordinance concerning 
For appellant — John A. Laird.| parking. The argument is the 
For respondents negligence if any in double park- 
—James O. Boyd; Carl T. Freg- | ing was chargeable to the driver 


defendant contends, 


issue to justifiy} 


jury that the violation of| 
the duty imposed by the ordi-| 


re- | 


This is not the! 


if} The injunctive power. 

















QyY 


TITLES 


EXAMINED and INSURED 


The Largest Title | 


nsurance Company 


in New Jersey 
Capital and Surplus over $1,600,000 


F. H. A. and Conventional 


UNITED STATES 


Mortgage Maney Available 


MORTGAGE AND 


TITLE GUARANTY COMPANY OF NEW JERSEY 


972 Broad St. Newark 2 
Phone Mitchell 2-6300 


SP 


210 Main St., Hackensack 
Phone HA-2-4300 


Digested from an opinion, by 
| Jayne, V. C. rendered Jan. 21, 
1948. In Chancery of N. J. Be- 
tweeen Tide Water and Hamlen, 
et al. For complainant—Town- 
send & Doyle (Mark Townsend 
of counsel). For defendant Mc 
Clafferty—Gebhardt & Kiefer. 
For defendant Mamien—John H. 
Pursel. 


Complainant is the owner of 
two adjoining parcels. Parcel 1 
is an open area affording vehicu- 
lar entrance to parcel 2. Parcel 
2 has a building, storage tanks, 
pumps, etc. The entire premises 
have been utilized as a gasoline 
service station. On March 30, 
1936 a lease was entered into be- 
tween complainant as lessor and 
Hamlen as lessee, since which 
time Hamlen has operated the 
service station and used both 
parcels. 


On March 15, 1943 the defend- 
ant McClafferty while in the em- 
ploy of Hamlen, was injured 
when he fell into the lubrication 
}pit on Parcel 2. 


On August 10, 1944, he insti- 
tuted suit in the Supreme Court 
against complainant for his in- 
juries. It was then discovered 
that the lease of 1936 only em- 
bodied parcel 1 in the description. 


An answer was filed by com- 
plainant alleging inter alia that 
the omission of parcel 2 was a 
mutual mistake. 


Thereafter complainant filed 
its bill herein for reformation of 
the lease to include parcel 2 and 
obtained an order to show cause 
with ad interim restraint, re- 
straining defendants from 
charging, asserting or proving in 
ithe law action that the defend- 
/ant Hamlen was in possession 
}and control of parcel 2 other 
|than under the terms, covenants 
|}and conditions of the lease of 
| 1936. 


| The defendant McClafferty re- 

| Sists the continuance of this re- 
| straint. 

| Equity respects the proceedings 


if] of co-ordinate tribunals, and is 


|reluctant to arrest the prosecu- 
|tion of a pending action at law. 
will only 


within 10 years rates will range 
from a minimum of 10 to maxi- 
mum of 50 per cent. 

Speaking at the annual finance 
conference of the American Man- 
agement Assn., he predicted that 
the Knutson bill will be passed, 
if necessary, over a presidential 
veto. 

Alvord, who is chairman of the 
committee on taxation of the U.S. 
Chamber of Commerce, also said 
that the community property 
privilege will be extended to all 











taxpayers this year. In the field 
of corporate levies, he predicted | 


STATUTE OF FRAUDS—R:S.-| 
25:1-5e does not apply where| 
a contract may be performed | 
within one year. 

CONTRACTS—E VIDENCE —| 
Parties may add to the terms| 
of a written contract by parol. | 
Digested from an opinion by | 

Bodine, J. rendered Jan. 12, 1948. 

N.J. Supreme Court. Mancuso v. 

Loffredo. For appellant—Louis 

Santorf. | 
This is an appeal from the 

District Court. | 
The State of Demand alleges 

a leasing of the premises from | 

March 1, 1946 at a yearly rental 

of $780 payable monthly, and 

subsequent parol agreement! 
whereby the defendant agreed 
to furnish hot water for the ad- 
ditional sum of $3 per month. 

This agreement the tenant al-| 

leges was breached, hence this | 

action . 


The lease obligated the land- 
lord to furnish water. It did} 
not specify hot water. The court} 
could find on the proofs that} 
the additional agreement did} 
not vary the written lease but | 
adds a new provision not pro-| 
vided for. It was an additional 
undertaking and did not violate 
the parol evidence rule. 

It is next argued that the 
agreement was void since it was} 
not to be performed within one} 
year. R.S. 25:1-5. | 

The court could find, as it did, 
that the agreement was to fur- | 
nish hot water for a stated sum | 
during the period of the lease.| 
This is a promise to pay month- 
‘'y as long as the defendant | 
furnishes hot water. Such a'! 


| be exercised when necessary to ~ 


subserve the ends of justice. 

Complainant’s desire to re- 
| strain the law action pending re- 
| formation of the lease apparent- 
lly stems from its apprehension 
|that it will not be possible for 
lit to prove at the law trial that 
| Hamlen was at the time of the 
mishap in possession and con- 
| trol of parcel 2 under the terms 
| of the lease of 1936. There is no 
cause ior such apprehension. The 
rule that parol evidence will not 
| be admitted to vary the contents 
|of a written contract does not 
apply in actions between strang- 
ers to the contract or, as here, 
| between a stranger and one of 
the parties to the lease. 

The court is aware of nothing 
that would prevent the plaintiff 
from proving that despite the 
lease of 1936, if reformed, Ham- 
len was in possession under a 
verbal lease, or that the terms 
of the lease had been modified 
by parol. 

Measuring the equities, it seems | 
that McClafferty ought not be 
further restrained. The order 
and restraint are discharged. 


LAW BOOKS 


BOUGHT - SOLD - APPRAISED 


GANN LAW BOOKS 
790 Broad St., Newark 2, N.J. 

















| George R. Walsh. 


jal rule 
bain on 
pwned 
















enterprises” regarding ‘sectis 
102 covering the disburseme; 


of corporate profits. harehol 

Belief was expressed by Alvorfigdoption 
that new laws will permit gregJMion (n | 
er depreciation allowances, anfuidtio! 
that the loss carry-over may pmgtions 00 
extended to five years. Rates q@indar m 
capital gains eventually will jon of t 
12% per cent, and capital lossfied clec 
will be allowed against ordinagmpn the 1 
income, he predicted. bther wis 














He said his predictions or 
| clude war or a depression in th 
next decade. 


Union Bar Annual 
Meeting Feb. 10 


New Officers to be elected at 





Business Meeting pe 

The Union County Bar Associ OEP 
lation will hold its Annual Meet -" 
ling on Tuesday evening, Febru me 
|ary 10th, at the Elizabeth Car ‘ ‘ 
| teret Hotel. Dinner will be ser La 
ed at 6 P.M. The annual electioz ee 
will take place at the busines ios 
meeting following the dinner. aa 
The nominating committee hagm. atic 
submitted the following slat« i 95 
officers. he prop 
President, Joseph I. Bedell tancipl 
Vice Pres., Joseph R. Kanefy th 
Treas., Joseph R. Leavitt; T ur enti 
|; tees, William Berger, Frank jar mor 
| Sauer, Fayette N. Talley. uiremen 
Nominating Committee: Hare sh | 
|old W. Borden, Gustave G. Keir me! 


Jr., Jacob R. Mantel. 
Unauthorized Practice es 
mittee: John T. Frank, Ira Kunz 
man, Charles N. Thorn, Hart 
Weltchek. 
Ethics and Grievance Com: 
mittee: Addison C. Ely, Richart 
B. Magner, Miles C. Morrison 








| promise is not within the 


' not 


tute. In order for the statute t 
apply, it must appear that thé 
parties intended when 
made the contract that it shoulc 
be performed within th 
year. If this does not express’ 
appear, and the contract is one 
which may be performed within T 
the year, the statute does n0 
apply. ; 
Affirmed. } 














A ov tatement of Policy 


7 Fipetity Union Trust Company 
has long emphasized to individuals 





planning to name this institution in a 
fiduciary capacity that the individual’s 
own counsel will continue to be em- 
ployed whenever the services of an 
attorney are required. 

We endeavor to work in full harmony 
and cooperate with members of the bar 
and our policies are shaped toward this 
end. We welcome suggestions to fur- 
ther this purpose, in order that our 
services may be correlated to the best 
interests of the public which both the 
bar and ourselves serve. 


FIDELITY UNION 


gia TRUST COMPANY 
COMEANY, 
Newark .. . East Orange 
... NEW JERSEY... 
MEMBER FEDERAL RESERVE SYSTEM AND 
, FEDERAL DEPOSIT INSURANCE CORPORATION 
CHARTER MEMBER NEWARK CLEARING HOUSE ASSOCIATION 
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iquidations 
Section 112 (b) (7) of the In-| erg 
ernal Revenue Code relates to 
jection with respect to recogni- 
ion of gain in certain corporate | 


ngible, 


ngements 


of dissolution. 


1 N. J. L. J. Index Page 35 
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Good Will in Federal Income Taxation, 
1913 to 1946 





(Continued from last week) 


tion in Corporate 







dations. It provides a spe- 
rule for the treatment of 
on the shares of stock 
d by qualified electing 


reholders at the time of the 





ion of the plan of liquida- 


“in the case of complete li- 


tions of domestic corpor- 
occurring within one cal- 
- month of 1944. Recogni- 
f that portion of a quali- 


to appreciation in the 
of certain corporate assets 
lized by the corporation at 
me such assets are distri- 
in complete liquidation, is 


tponed. A “qualified electing 


10lder’”’ designates a share- 


jer at the time of the adop- 


f the plan of liquidation 
written election has been 


e or filed, but in the case of} 
corporate | 


yrporate and 
eholders only if written 


tions have been so filed by 
reholders 
nty per cent of the total com- | 


owning at least 
voting power at the time 

adoption of such plan. 
iquidation must be in ac- 
ance with the plan of 


uidation adopted after Feb- 


1944. Transfer of all 


25, 


property, both tangible and 
of the corporation | 


the liquidation, must oc- 
entirely within one calen- 
month of 1944. This re- 
1ent will be complied with 
sh is set aside under ar- 
for the payment 
expiration of such month 
1ascertained or contingent 


ilities and expenses, and if 
1 arrangements are made in 


faith and the amount set 
is reasonable. A status of 
ation must exist at the 
the first distribution is 
under the plan, and such 

must continue to the 
A status of 
ation exists upon the cor- 


poration’s ceasing to be a going 





lecting shareholder’s gain | 
the liquidation which would | 
vise be recognized, attrib-| 


,concern and where it is merely 
winding up its affairs, paying its 
debts and distributing any re- 
maining share to its sharehold- 


| Fair Market Value Received 

| Upon liquidation of corporate 
| assets in kind, the stockholders 
|}must determine their gain or 
|loss by ascertaining the fair 
| market value of the assets re- 
| ceived. Where the intention is 
|} to continue the business of a 
| closely held corporation after 
| liquidation as a sole proprie- 
| torship or as a partnership, the 
| fair market value of the tangi- 
| ble assets will be increased by 
|} an amount attributable to good 
will. Where recent history of a 
liquidating corporation indi- 
cates a high return on net tan- 
gible assets, the stockholders, to 
avoid good will valuation, must 


| Show that prospective earnings 


are attributable to personal ser- 
vices where in excess of a fair 
return upon capital. Thus, the 
petitioners did not realize a tax- 
able gain upon transfer to them 
of all the assets of a corporation 
engaged in the insurance brok- 
erage business. Personal ability 
and personality involved could 
not be recognized as an element 
of good will, and hence no good 
will was acquired. (D. K. Mac- 
donald, 3 TC 720 [CCH Dec. 13,- 
898].) Good will is not consid- 
ered lost where the stockhold- 
ers, upon liquidation, continue 
the same business under the 
same name in the same place as 
a partnership. 

In determining 
gain or loss, good 
treated as follows: 

1. To determine gain, the bas- 
is of good will acquired before 
March 1, 1913, is its value as of 
that date or its cost, whichever 
is higher. 

2. To determine loss, good will 
acquired before March 1, 1913, is 
includible in the basis only at 
cost, and this is determined by 
the payment made therefor. 

3. To determine gain or loss, 
good will acquired after March 
1, 1913, is includible in the basis 
at cost. 

Depreciation and Obsolesence 

Pursuant to Section 23 (e) of 
the Internal Revenue Code, a 


the basis for 
will should be 
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reasonable allowance for the ex- 
haustion, wear and tear, includ- 
ing a reasonable allowance for 
| obsolesence, is permitted in the 
lease of property used in the 
| trade or business, or in the case 
|of property held for production 
|of income. No deduction for de- 
| preciation, including obsoles- 
{ence, is allowable in respect to 
;} good will. 

| Obsolescence may be deducted 
;only under unusual circum- 
| stances, as where a business is 
discontinued when its source of 
| supply is exhausted, and where 
| the cost or value of good will as 
lof March 1, 1913, if acquired 
| prior thereto, can be shown with 
| certainty and the period of ob- 
| solesence determined. A deduc- 
'tion for obsolescence will be al- 
lowed only where it is shown 
that the good will will be value- 
less upon expiration of a defi- 
|nite period and will force the 


taxpayer to discontinue its 
business. Where good will at- 
taches only to the individual 


owning or conducting the busi- 
| ness, obsolescence will not be al- 
lowed, but will be allowed only 
where it is assignable. Obso- 
|lesence will not be allowed if 
the good will can be used in 
|} connection with another busi- 
ness if the taxpayer terminates 
i the business in which he is en- 
gaged. 


| Obsolescence was 


in the case of a corporation en-| 
gaged in sampling ores where it | 
could be shown that upon the| 


expiration of a definite period 
the physical properties would be 
useless and the good will value- 
less as a result of the exhaus- 
tion of the ores upon which its 
| business depended. (O. D. 472, 
TB 17-20-884.) Where the tax- 
payer was forced to discontinue 
‘business by prohibition legisla- 
tion destroying the market for 
{its products, it was not entitled 
to deduct an amount for obso- 
lescence. But where the good 
will, after passage of such legis- 
lation, was limited in duration 
for a definite period, an allow- 
ance for obsolescence of good 
will was allowed. However, if a 
business is extinguished as nox- 
ious under the Constitution, the 
owners cannot demand com- 
pensation from the government 
or a partial compensation, such 
as an abatement of taxes other- 


Q 


allowed; 


Would Strengthen 
. Influence of Bar in 
Election of Judges 





for strengthening of Indianapolis 
Bar Assn. influence in election or 


judges, Alan W. Boyd asserted in 
his inaugural address as new 
president of the group that it 
should be made imopssible for 
any candidate for a judgeship to 
be elected if he cannot get ap- 
proval of his character and abil- 
ity by a majority of the bar as- 
sociation membership. 


“It is by no means essential, 
nor even contemplated, that the 
function of nominating, electing 
or appointing to judicial office in 
Marion county be taken over by 
this association,” he said. 

“It is essential that every effort 
be made to render it impossible 
for any candidate to succeed who 
cannot secure the approval of his 
character and ability by a major- 
ity of the members-of this asso- 
ciation.” 

Suggesting a study of the ques- 
tion by the association’s judiciary 
committee, Boyd asked the com- 
mittee to find a way in which the 
bar association can express its 
views on candidates for judge- 
ships. 

Boyd said that “any attempt 
to eliminate political parties in 
the election of judges, however 
| desirable in the abstract, prob- 
| ably will fail in Indiana.” 





“However,” he continued, “no 
party has a monopoly of com- 
petent judicial timber and this 
is in itself no reason for aban- 
doning any attempt by this as- 
sociation to influence the selec - 
|tion by both parties of the best 
material available in each. 

“Anything that can be done by 
this association to assist in as- 
suring the selection, whether by 
election or executive appoint- 
ment, of judges of high character 
and ability, will increase the use- 
fulness of the profession in pro- 
moting the due administration 
of justice.” 


Y¥adianapolis (ACCN)—Calling | 


appointment of Marion County | 


| ‘Colliers’ Cure’ Works 
in Sex Cases 


Pasadena, Calif. (ACCN) 
| Judge Frank C. Collier of the 
| Pasadena Superior court, believes 
| Sx offenders are sick and not 
; criminals. 
| Several years ago he conceived 
|a plan which offered certain sex 
| offenders a choice between emas- 
culation and freedom or a 
|lengthy jail term. His plan be- 
| came known as “Collier’s choice.” 
| He puts the choice squarely up 
| to the persons convicted of mor- 

al crimes against children be- 
|cause the penalty carries a pro- 
bation clause. 

| The judge believes the opera- 
/tion would also curb all sex of- 
|fenders and cure them of their 
| “virulent disease” which oftimes 
merely feeds on a jail term. He 
points proudly to court records 
which show his “cure” has not 
failed in over 50 cases where his 
remedy was chosen. 
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wise due, as would be provided 
for by a deduction for obsoles- | 
the | 


cence or exhaustion. In 
case of a sale of an insurance 
business, the principal asset of 


0d will. it has been | 
it good will is not | 
asset as mav be| 


which was g¢ 
considered tl 
such a wasting 


a proper subject of deductions | 
for depreciation or obsolescence. | 
(R. Brvson Jones. 17 BTA 1213 | 
[CCH Dec. 5558 | 

Good will is not property used 


business, and hence 
to exhaustion, wear 
and tear, obsolescence 
will not be allowed as in the case 
of property so used since obso- 
lescence is an enlarge- 
ment of the meaning included in 
the words “exhaustion, wear 
and tear.” 
Cost and Allocation | 
If expenditures are made to 
create good ll, they will be 
considered a part of the cost of 
good will although they were ill- 
advised and unproductive and 
may have retarded rather than 
promoted the desired end. Where 
there is no evidence that anv 
good will was purchased or that 
the tangible assets were not at 
the date acquisition worth 
the full amount paid for them, 


in trade or 
not subject 


so tnat 


merely 
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a part of the purchase price may | 

be allocated to good will. If an| 

additional sum is paid for what-| 

ever the business possesses in 

addition to tangibles, such ac-| 
; (Continued on page 5, col. 1) 
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A "FAIR PLAY" COURT 


At a press conference following his annual message to the 
Legislature, Governor Driscoll disclosed that the Commission on 
State Government Reorganization has recommended that the hear- 
ing functions of the several state administrative agencies be con- 
solidated in one agency, responsible by statute to the new Supreme 
Court. The newspaper accounts of the press conference quote the 
Governor to the effect that “recommendation of this new agency 
is a substantial step toward an objective that long has been sought 
by critics of the state governmental system in that it will end a 
practice that has had the effect of making some department heads 
the prosecutors, judges and juries when they sit in judgment on 
violations.” 


The Governor thus accepts the principle that a separation 
of administrative functions is desirable as being in the interest of 
fair play and good government, and projects into local prominence 
one of the most crucial and widely debated problems in the realm 
of administrative law. In placing the proposed hearing officers 
under the judiciary, the solution recommended by the Commission 
is the most extreme yet offered. 


Those who favor a separation of functions argue generally the 
considerations forming the basis for the political doctrine of the 
separation of powers. No man, we are told, possesses such object- 
ivity of mind or depth of conscientiousness which will enable him 
to bring to the process of adjudication, in a matter in which he 
has a prosecuting interest, that complete detachment which is 
necessary to a fair determination. It is maintained that a com- 
bination of functions in one agency creates prejudgment or bias, 
or the appearance of prejudgment or bias. This. it is said, violates 
basic principles of Anglo-American law, and results in a disastrous 
lack of respect and confidence on the part of the public. 


However, another body of responsible scholarship maintains 
that the problem is emphasized beyond its importance, that no 
single formula is a cure-all, and that, with isolated exceptions 
(which may be dealt with ad hoc), a separation of functions will 
seriously impair administrative responsibility and the effectuation 
of statutory policies. This is so, it is said, since separation lessens 
unified control and continuous attention to and integration of 
over-all policies. It is argued further that separation and the 
assumption of judicial procedures is particularly inappropriate 
with respect to such functions as rate-making and licensing, which 
form the bulk of state administrative activity. 


Eliminating from consideration the proposal that hearing 
officers function under the aegis of the courts (which raises other 
important questions going to the very heart of the administrative 
process), balancing the arguments in the matter of the separation 
of functions is not an easy task. The arguments of the proponents 
have a certain appeal and one can accept easily the general pro- 
position that no man should be permitted to act in a single case 
as judge, jury and prosecutor. It does not follow, however, that 
the proposed recommendation is either necessary or the proper 
solution. If the developed facts support the arguments of those 
in opposition, the benefits of separation may well be outweighed 
by other important considerations. It is significant, at least, that 
both of the two most important and most informed studies of 
administrative procedure rejected the device of separation. (See, 
Final Report of the Attorney General’s Committee on Administra- 
tive Procedure, pp. 55-60; Benjamin, Report on Administrative 
Adjudication in the State of New York, pp. 44-71). 


Here, as elsewhere in administrative law, mechanical general- | 
Whether the recommendation of the| 


ization should be avoided. 
Commission should be concurred in will depend upon the ability 
of the proposal to stand the tests of necessity, feasibility, desira- 
bility, and expense. In the case of each agency, the considerations 
for and against separation must be examined with reference tc 
the nature of the field in which the agency operates, the nature 
of the agency’s functions, the established agency procedures, and 
the nature of the problems confronting the agency. In no other 
Way can a determination be informed. Reform should be a rational 
process based upon investigation, factuai data and a dispassionate 


analysis of the true issues involved. Mr. Justice Frankfurter spoke | 


wisely when he said: “Diagnosis must precede surgery lest surgery 
be merely dangerous blood-letting.” 


Clark C. Vogel 


Court Rules Title Co. May 
Prepare Mortgages, 
Deeds 


Philadelphia (ACCN) The 
Supreme court of Pennsylvania 


has held the Commonwealth 


Title Co. of Philadelphia not to | 


be engaged in the unauthorized 
practice of law in the prepara- 
tion of deeds and mortgages in 
connection with its corporate 
activities of insuring titles to 
real estate. 

In the case of LaBrum et al v. 
Commonwealth Title Co. of Phil- 
adelphia (179, January, 1947), an 
action brought by the Philadel- 
phia Bar Assn., the Supreme 
court reversed the decree of Com- 


mon Pleas court No. 1 of Phila-, 


delphia county holding the title 
company’s activities to be the 
unlawful practice of law. 

The opinion of the Supreme 
court rendered by Justice Linn, 
reads in part: 

“The plaintiffs, members of the 
Philadeiphia Bar Assn.’s commit- 
tee on unauthorized practice of 
the law, filed this class bill 
against the defendant, alleging 
that, in specified respects, de- 
fendant is engaged in the un- 
authorized practice of law which 
should be enjoined. 

“The defendant, Common- 
wealth Title Co., filed a respon- 
sive answer denying the mater- 
ial averments. It is a corpora- 
tion existing pursuant to the 
General Corporation act of April 


29, 1874, P. L. 73, which provides | 


in section 29, 

“ ‘Companies incorporated un- 
der the provisions of this act for 
the insurance of owners of real 
estate, mortgages, and others in- 
terested in real estate, from loss 
by reason of defective titles, liens 
and encumbrances, shall have 
the power and right to make in- 
surances of every kind pertain- 
ing to or connected with titles to 
real estate, and shall have the 
power and right to make, execute 
and perfect such and so many 
contracts, agreements, policies 
and other instruments as may 
be required therefor... . 

“All the acts in question have 
to do with the transfer of title, 


that is, with conveyances and 
conveyancing. 
“In order to decide whether 


defendant will insure a title, de- 
fendant must first examine and 
pass upon the instrument or in- 
truments evidencing the trans- 
fer. Its charter authorizes all 
steps necessary for the enjoy- 
ment of its corporate franchise. 
If examination of the instrument 
discloses defects that the insurer 
thinks must be corrected before 
the title can be insured, it must 
of course be redrawn in the in- 
terest of both insurer and in- 
sured. 

“Drawing the instrument cor- 
rectly in the first place is no 
more unauthorized practice of 
law than examining or approv- 
ing it after it has been drawn, or 
returning it for correction after 
it has been found to have been 
erroneously drawn. To examine 


and pass on the provisions of the 
instrument can therefore not be | 


held to be unauthorized practice 
of law: on the contrary, it is 
authorized’... 

“What was said in the opinion 
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Voice of the Bar 


COMMENT AND CRITICISM 
INVITED 





AN OPEN LETTER 
Hon. Laurence B. Carey, 
Commissioner of Banking & Ins. 
State House Annex 
Trenton, New Jersey. 
Dear Sir: 

The December 18, 1947 issue 
of New Jersey Law Journal con- 
tained an article entitled ‘“In- 
surance Co. Held Liable for Dam- 
ages Above Policy Figure,” clip- 
ping attached. I believe the point 
involved is of sufficient import- 
ance to call the article to your 
attention. 

I have heard of similar in- 
Stances in New Jersey and only 
recently there was a case tried 
in Union County where the in- 
surance company refused to set- 
tle claims within the limits of 
the policy with the result that 
the claims went to suit resulting 
in judgments considerably over 
the limits of the policy, so that 
the assured faced substantial fi- 
nancial loss because of the ar- 
bitrariness and action of the in- 
surance company. 

In calling this matter to your 
attention it is with the thought 
that you will sponsor appropri- 
ate legislation to protect the in- 
suring public from the arbitrary 
action of insurance companies. 
Such legislation should provide 
that an insurance company’s li- 
ability may be limited to the 
amount stated in the policy but 
if it neglects, fails or refuses to 
settle a claim against its assured 
within the limits of the policy 
when it has an opportunity to do 
so and because of its neglect, 
failure or refusal to so settle the 
claim and court action is brought 
against the assured, then, in 
such case, the insurance com- 
pany shall be liable for the full 
amount of the judgment. 

While on the matter of in- 
surance companies’ practices, I 
believe that your Department 
can perform a public service in 
using its good offices to prevail 
upon insurance companies to 
change their practices and tac- 
tics in settlement of claims. In- 
surance companies, particularly 
in negligence cases, are notor- 
iously reluctant and slow in set- 
tling such claims for fair and 
reasonable amounts but ‘beat 
down” the claimants’ bona fide 
claims by unduly delaying set- 
tlement and otherwise taking 
unfair advantage of claimants’ 
Situations and circumstances. 

Very truly yours, 
Nicholas Joya 








in Childs v. Smeltzer (315 Pa. 9) 
illustrates the application of the 
|principle to be applied to this 
record. The cases from other 
jurisdictions cited by plaintiffs 
}can therefore not be followed in 
construing our statute. 

“There is in the present case 
no holding out as a lawyer; the 
legal work complained of is not 
general but merely incidental to 
the title insurance which de- 
|fendant’s charter authorizes. 
| ‘Decree reversed; bill 


|parts entitled “Important 


dis- | 


|}missed; each party to pay its| 


}own costs.” 


Consideration has also been 


- JUDICIAL SALARIES © 


(Continued from page 1) 


given by your Committee to the 


; ucation.” 
| survey made by the founc 


| tion of future lawyers and 


question of pensions for judges. Believing that the present pension | 
system is neither adequate in amount nor substantially compre- 
hensive, its recommendation, subject to further study, is that pen- 
sions be increased, some proportion thereof to be contributed by 
each judge, by deducting a fixed amount from his annual salary 
and the balance to be paid by the State. 
A copy of this report is being sent to the Governor, the Presi- | 
dent of the Senate and the Speaker of the House. 
Respectfully submitted, 
JOHN J. BRESLIN, JR. 
AUGUSTUS C. STUDER, JR. 
WALTER H. JONES, Chairman | 
Dated: January 19, 1948. 
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| as the inevitably important pa” 
| they are yet to play. 


|to most members of the bar. 


Sixty-four Pass Octobe 
Attorney's Exams 


(C 


n 

Sixty four of the class of }) 
who took the October, 1947 4: 
torney’s Examination, succeed; 
in passing the test. One hy 
dred and nine of the applicay 





ppit al | 





eld tha 








s rice Of 
failed. dec 
The new attorneys are: br 00d 


Harold P. Altshuler 
Kenneth Y. Atchley 
David S. Bate 

Robert E. Boakes 
Francis W. Brennan 
Louis N. Caggiano, Jr. 
John E. Cassidy 

Joseph E. Connolly 
Aloysius A. Coyle 
Thomas F. Daly 

Sam Denstman 

Joseph C. Doren 

Morris Drogin 

Leslie H. Eames 

Barnet H. Epstein 
William J. Fagan 
Robert L. Finley 
William Howard Fisher 
Bennett H. Fishler, Jr. 
Edward A. Fleckenstein 
Wallace R. Foster 
Benjamin Franklin, 
Bruce H. French 
John C. Galliard 
Leon A. Geant 
Peier J. Giordano 
Joseph M. Harrison 
Robert P. Hazlehurst, Jr. 
John P. Higgins 
Carleton C. Hines 
Walter S. Jeffries 

Gene G. King 

Martin S. Koch 
Alexandria Kozak 
Daniel Kraemer 

Stanton T. Lawrence, Jr. 
Alvin B. Lebar 
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Daniel P. Lieblich 

James N. Marinello l 
Richard T. McDonough r ir 
Joseph Mennite be 
Louis J. Milano ib 
Michael C. Mirkovic 

Robert F. Moore rr rs 
He nry G. Morgan ba ‘ 
John J. Munro _ 
Frank A. Musto — 
Michael A. Paticchio When 
Mildred A. Preen lu SS, 
William P. Reiss n er 
Leonard Rothman ut 
Albert O. Scafuro € 
Walter W. Schack e busi 
Edward N. Schwartz 4 pen 
Jack S. Silverstein tres 
James V. Toscano, Jr. hah 
Walter S. Usher 0 
Harold Valentine ay pe 
Alfred Vitarelli as actu: 
Doris H. Webster 1e 


Conrad A. Wickham, Jr. 
Hugh D. Wise, Jr. 

John A. Wyckoff 
Filomena M. Zampino 


Book Review 


Law Schools and thé 
Public Service 


Lawyers, 


By Esther Lucile Brown 
258 pp. $3.00. 


Russell Sage Foundation, 1 
Zend St. N. ¥. 16, H.. ¥ 


This book, published as a 
of the program of the Rvss 
Sage Foundation in the sci i 
field, presents the past pr 
and future role of the law) 
society. 

The work is divided into ‘11 





Played by Lawyers in O 
Positions”, “Nature of Work 
by Lawyers in Federal Age 
and “Implications for Lege 
It is the result 








to act as a guide for the e 


the instruction of present 
yers as to their role in the f. 


important part played o! 
stage and behind the scenes 
the legal profession in the 
govern! 
and public administration as 





wel 


Though designed primarily f 
the law schools and educators, * 
should prove of general intereé 
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i-ductible loss will be 
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Good Will in Income Taxation 





‘ontinued from page 3) 


a 
a 


an expense. It has been 


“that the difference between 
book value and the purchase 


of bank stock should be 
paid 
od will. 
amount paid in excess of 
ory value of merchandise 
iought to be a capital ex- 
ure of such indefinite dur- 
that it could not be ex- 
d over any particular pe- 
nd no deduction for such 
tion was allowable unless 
il a definite loss could be 
shed. Where a corpora- 
1id a sum to a competitor 
iscontinuance of sale of 
and for elimination of 
tition, it was held that 
yenefits were in the na- 
f an intangible asset and 
ount paid therefor a cap- 
penditure and not deduc- 
It was stated: “Where the 
s accrue for a limited and 
» term of years, the value 
asset is exhausted rata- 
the passage of time and 
uot part of the loss is al- 
is a deduction on account 
1 exhaustion for each year 
period, but where, as 
he benefits derived were 
1ent or of indefinite dur- 
no deduction for exhaus- 
allowable.” 
‘rships 
ietermining for invested 
the value of intangibles 
1 for stock by a predeces- 
irtnership, net earnings 
be shown attributable to 
ibles after subtracting (1) 
of partners, (2) net 
7s Of borrowed capital 
) a reasonable return on 


n a partner buys into a 
ss, he acquires not. only 


as- 


it also a similar interest 
established good will of 
siness. The payment for 


erest in the business may 
ute a capital investment, 
0 loss in respect 
ye deducted until a 
tually been sustained upon 


thereof 


loss 


sale or other disposition of 


terest. In the case of an 
e in the book value of the 
good will, the partner 
charged with income to 


xtent of profit derived from 


erest; and in the case of 
of his interest at a loss 
de- 
imilarly. 
re an interest in a part- 
) is purchased, good will 
be separated from the 
e assets and considered 
ift, since the purchase of 


an interest in a going business 
includes as an incident thereto 
an interest in the good will. 
Where the taxpayer acquired an 
interest in*good will as a result 
of dissolution of a former part- 
nership, the good will so trans- 
ferred was capital and did not 
give rise to income. 


Conclusion 
To illustrate the varied prob- 
lems involved in connection 


with the valuation of good will 
for income tax purposes, the 
following case may be used. In 
this case are discussed varied 
angles in connection with this 
matter. 

Example: The _ partnership 
capital, according to dissolution 
agreement, had increased great- 
ly from 1895, the invested capi- 
tal then being $10,000. At date 
of incorporation, February, 1910, 
the invested capital stock 
amounted to only $50,000. Not- 
withstanding this small invest- 
ment of capital, the corporation 
went on to expand and to in- 
crease its earnings exceptional- 
ly. The exceptional earnings 
were accounted for by good will. 
The corporation spent consider- 
able sums for advertising expen- 
ditures and in servicing cus- 
tomers. Prior to March 1, 1913 
the company had built up an 
extremely valuable customer 


trade list, which benefited later 
years. The company, engaged 
in the furniture business, was 


owned and managed by the same 
family from 1895 to 1943, and 
was located at the same place 
Counsel for the corporation val- 
ued its good will as of March 1 
1913, at $100,000. His argument 
before the Internal Revenue 
Committee on Appeals and Re- 
view included the following fac- 
tors: (1) The fair value of the 
corporation’s assets as of March 
1, 1913, should be computed 
upon the basis of a seven per 
cent return upon tangibles and 
a4 ten per cent return upon in- 


ports the claim to use only six 
per cent average return on net 
tangible assets. 

(3) Only fifty per cent of the 
actual advertising was required 
to retain patronage, and hence 
one-half should be capitalized. 

(4) From 1900 to 1910 the sta- 
tute called for net income and 
not net taxable income as de- 
fined in income tax law after 
March 1, 1913. 

(5) The conditions in the fur- 
niture business were extremely 
promising as of March 1, 1913. 
The favorable status of the 
company, its trade mark, repu- 
tation, unusual development as 
leading furniture establishment 
prior to March 1, 1913, its valu- 
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Plainfield Bar Celebrates 40th Anniversary 


Members of the Plainfield Bar 
Association and their wives held 
a dinner meeting on January 20, 
at the Twin Brooks Country 
Ciub in Watchung to celebrate 
the 40th anniversary of the As- 
sociation William P. Elliott 
president, acted as toastmaster 
welcomed the guests and on mo- 
tion of Frederik J. Bakker regu- 
lar business was postponed to a 
later date. Thereafter the meet- 
ing became an informal, family 
affair with the local talent call- 
ed upon for pertinent as well as 
immaterial remarks. Oldest 
member of the association, John 
Winans, was called upon to re- 
view the history of the organiza- 
tion as he recalled it. Then City 
Court Judge Henry W. Clement, 
who was chairman of the com- 
mittee which planned the cele- 
bration, spoke briefly, followed 
by Edward Sachar, oldest living 
past president Mr. Sacher point- 
ed out that in the early days the 
chief function the organiza- 
tion appeared to be attending 


£ 
i 





able trade list, 
tion, extensive 
promotional 


prominent posi- 
advertising and 
campaigns, long- 
continued location at same 
place—all served to prove that 
the establishment had unusual 


prospects the future as of 
March 1, 1913. There was little 
competition as of March 1, 1913 
The company had remarkable 
earnings and stable business. 
(6) The firm had been in bus- 
iness eighteen years prior to 


March 1, 1913, justifying six per 
cent on tangibles. 
pent a good deal 


(7) The firm 
of time in servicing and build- 
ing up it itation. 

The factors proving the exis- 
tence of unusual good will as of 
March 1, 1913, were: 

(1) Reputation well establish- 
ed. 

(2) Upward trend of corpora- 
tion’s net earnings. 

(3) Favorable dividend record. 

(4) Amount spent on adver- 
tising and in servicing custom- 
ers. 

(5) Good prospects of busi- 
ness on March 1, 1913, in view 
of competition 

(6) Company position and 
integrity. 

(7) Personal integrity and 
character and _ reputation of 
management 

(8) Trade mark of company, 
exclusive agencies extensive 


trade list. 

(9) Company 
better quality furniture. 

(10) Good business location. 

(11) Life of average furniture 
store fourteen years, but at 
March 1, 1913, the store was al- 
ready eighteen years old. 

Good will could be computed 
as follows: 


handled only 


I. Based upon basis of ten 
years purchase of excess profit 
average: 

Average Actual 
Tang. Assets Net Profit 
1910 $ 60,000 $ 6,000 
1911 70,000 7,000 
1912 80,000 8,000 





3) $210,000 3) $21,000 











$ 70,000 $ 7,000 

08 — 5,600 

$ 5,600 $ 1,400 

x10 

Good will $14,000 
II. Basis — purchase of ten 


times annual average profits— 
average net profit (1910-1913). 
$7,000 x 10 — $70,000. 
Average annual net profit 
(1910-1913) $ 7,000 — 
Average net tangi- 
ble assets 


10% 
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funerals of deceased members 
but that since a reorganization 
in $932 the local association had 
become One of the most active 
in the State in all phases of bar 
association work. Mr. Sachar, as 
did many of the other speakers, 
extended his congratulations to 
Michael A. Paticchio, who had 
just been advised that he had 
passed the State Bar examina- 
tion which he took in October 
last and who will shortly be- 
come the youngest member of 
the association. Mr. Paticchio’s 
father was a member of the As- 
sociation before his decease sev- 
eral years ago. Harvey Rothberg 
gave a review of the personali- 
ties of present members and 
made humorous references to 
those attending. Andrew L. Mc- 
Donough spoke of the many 
early members of the Association 
who made outstanding records 
as lawyers and civic leaders. 
Mrs. Harry W. Herzog was called 
upon to comment upon being 
the business manager, as well as 
wife of a local lawyer. Also asked 
to speak was Mrs. Sidney Gindin 
who described how it felt to be 
the wife of a lawyer. Her speech, 
the shortest of the evening, con- 
sisted of the one word “wonder- 
ful”. Mrs. Horace E. Bunker 
spoke on the subject of what it 
is like to be the wife of a lawyer 
who has become very active in 
community affairs. Thereafter 
Mr. Paticchio was asked to de- 
scribe how it feels to pass the 
bar exam and all lawyers pres- 
ent agreed with him that it was 
one of the happiest moments 
in the life of a lawyer. District 
Court Judge Carroll W. Hopkins 
and Paul E. Feiring, vice-presi- 
dent of the local association, 
concluded the program with 
humorous remarks, Mr. Feiring 
suggesting that the meeting ad- 
journ so that he could get home 
in time for the evening feeding 


of his new son. 
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Hackensack Chancery 
Motion Days Changed 
Again 


The motion days for the Vice 
Chancellor at Hackensack, have 
again been changed. Motions 
will be heard at Hacken- 
sack on February 3rd, March.2nd 
and April 6th, as originally 
scheduled, but Vice Chancellor 
Egan will sit on those days for 
Vice Chancellor Grimshaw. 


Announcement 


Julius J. Golden and Elmer F. 
Hurley announce the dissolution 
of the firm of Giordano, Golden 
& Hurley, and the formation of 
a partnership for the general 
practice of the Law under the 
firm name of Golden & Hurley, 
190 Broadway, Long Branch. 


















orlgage Sonia 
FOR LAWYERS 


For the convenience and 
Profit of Members of 
the New Jersey Bar 


a 





Approved Subscribers to this 
Service obtain: 
@Complete processing of mort- 

gage applications. 


®Pprivilege to close mortgages on 
our behalf. 


@Generous commissions for all 
mortgages accepted by us. 





DAVID (CRONHEIM 


. “7 
MORTGAGE-COMPANY 


# An Approved FHA Mortgagee 
a BRANFORD PL., NEWARK 2, N. J 
MArket 3-1349 


#7 





Specializing in Monmouth County Abstracts of Title 
Bonded for Plus-Protection 


Prompt Service 


Reasonable Rates 


ROBERT GRANT, Title Officer 


14 W. Main St., Freehold, N. J 


; Tel. Freehold 8-1474-J 





Thirty years of experience i 


including: 


Supreme and USS. District 
Corporate Status, includir 


Chancery and United Stat 


and information. 


W. COE McKEEBY ASSOCIATES 


Newark 2, N.J. 


24 Branford Place 





Tel. MArket 3-4232 


n ALL TRENTON SERVICES 


Court judgment searching. 
1g Chancery Receiverships 
es District Court Abstracts 








LAW PRIN 
Specialists 
CASES AND BRIEFS ON 


ARTHUR W. CROSS, INC. 
New Jersey Division of 
PANDICK PRESS, INC. | 
71-73 CLINTON 9’ 
TELEPHONE MARKET 3-4994 


TERS 


APPEAL 


PREET, NEWARK 5, N.J. 











the City “of New York, has 


January 1948 





ZUCKERMAN, BAUMGARTEN & CO. 
TAX CONSULTANTS 


ANNOUNCE THAT 


MURRAY M. 


Recently Attorney, Penal Division, Office of Chief Counsel, 


Bureau of Internal Revenue, and formerly Tax Counsel with 


specializing in Federal Tax Practice 


WEINSTEIN 


become associated with them, 


60 Park Place 
Newark, New Jersey 


As 






































Page Six 


NEW JERSEY LAW JOURNAL, THURSDAY, JANUARY 239, 1948 


71 N. J. L. J. Index Pa 











ge 








LEGAL NOTICES | 





LEGAL NOTICES 


LEGAL NOTICES 


LEGAL NOTICES 





STATE OF NDW JERSEY Hl 
JEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION | 
To all to whom these presenta may come, 
Greeting: | 
WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the proceed- | 
ings for the voluntary dissolution thereof | 
by the unanimous consent of all the stock- } 
holders. deposited in my office, that 
BLECTRO APPLIANCE MFG. COMPANY, | 
a corporation of this State, whose principai | 
office is situated at No. 24 Commerce Street, | 
in the City of Newark, County of Essex, | 
State of New Jersey (Nathan Turesky being | 
the agent therein aud in charge thereof, | 
upon whom process may be served), has| 
complied with the requirements of Title | 
14, Corporations, General, of Revised Stat- | 
utes of New Jersey, preliminary to the issu- | 
ing of this Certificate of Dissolution. | 
NOW THEREFORE, I, the Secretary of | 
State of the State of New Jersey, Do Hereby | 
Certify that thé said Corporation did, on the | 
thirty-first day of December, 1947, file in| 
my office a duly executed and attested con- | 


sent in writing to the dissolution of said 
corporation, executed by all the stockholders 
thereof, which said consent and the record 
of the proceedings aforesaid are now on 


file in my said office as provided by law. 
IN TESTIMONY WHEREUF, 1 
hereto set my hand and af- 
my official seal, at Trenton, 
this thirty-first day of December, 


(Seal) A. D., = A. aaaama nine hundred 
$F forty-s 
LLOYD B. MARSH, 
Secretary of State. 

L.J.—Jan. 15, 22, 29. $12.80 





NEW JPRSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 
Greeting: 
WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof, 
by the unanimous consent of all the stock- 

holders, deposited in my office, that 
IDRUBINO & BALSAMO, INC., 
a corporation of this State, whose principal 
office is situated at No. 367 Isabella Ave., 
in the Town of Irvington, County of Essex, | 
State of New Jersey (Anthony Ierubino, | 
being the agent therein and in charge thereof, 
upon whom process may be served), has | 
complied with the requirements of Title 14. 
Corporations. General, of Revised Statutes | 
of New Jersey preliminary to the issuing of | 
this Certificate of Dissolution. | 
NOW THEREFORE, I, the Secretary of | 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on 
the Thirty-first day of Decemlsr, 1947, file 
in office a duly executed and attested | 
consent in writing to the dissolution of said 
corporation, executed by all the stockholders 
thereof, which said consent and the record 
of the proceedings aforesaid are now on file 
in my said offic is provided by law. 

IN TESTIMONY WHEREOF, I 
have hereto set my hand and af- 
fixed my official seal, at Trenton. 
this hirty-first day of December, 
A.D., one thousand nine hundred 
and forty-seven. 

LLOYD B, MARSH, 
Secretary A State. 
Jap. 15, 22, $12.80 


STATE OF 











(Seal) 


LJ. 





STATE OF 
DEPARTME? 
CERTIFICATE 
To all to w hom 
Greeting 
WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof, 
by the unanimous consent of all the stock- 
a deposited in my office, that 
> STICKEL PETROLEUM CO, 
a corporation of this State. whose principal | 
office is situated at No. 438 Chapman St., 
in the Town of Irvington, County of Essex, 
State of New Jersey (Carl R. Stickel, 
being the agent therein and in charge thereof, 
upon whom process may be served) has 
complied with the requirements of Title 14, 
Corporations, General, of Revised Statutes | 
of New Jersey. preliminary to the issuing of 
this Certificate of Dissoiution. | 
NOW THE REFORE, I,_ the 
State of the State of New Jersey. 
Certify fhat the said corporation did, on | 
the Thirty-first day of December, 1947, file 
in my office a duly executed and attested 
consent in writing to the dissolution of said 


NEW 
OF 
DISSOL UTION 


— = 
rATE 





OF 
these presents may come, 


Secretary of } 
Do Hereby 











DEPA 
CERTIFICATE 
BY STOCKHOLDPRS OF 


| To all 


b 


y 


Gre 


WHEREAS, 
duly authenticated record of the 


ings 


deposited in my office, 
PR 
a corporation of this State, 


office 


STATE OF NEW JERSEY 
* STATE 

OF CONSENT 
DISSOLUTION 


presents may come, 


OF 


to whom these 
eting: 

It appears to my satisfaction, 
proceed- 
voluntary ~~ 
that the 
TEMS, 
whose 
24 Commerce 


for the 


INC. 
principal 
St., in 


OTECTO ALARM SYS 


is situated at No. 


the City of Newark, County of Essex, State 
of New Jersey (Benjamin Coe, being the 
agent therein and in charge thereof, upon 
whom process may be served), has complied 
with the requirements of Title 14, Corpora- 
tions, General, of the Revised Statutes, pre- 
liminary to the issuing of this Certificate 


that such consent has been filed. 


NOW 
Secretray 
Jersey, 
corporation 
January, 
|} ecuted and attested consent in writing 


Marsh, 
of New 


THEREFORE, I, Lioyd B. 
of State of the State 
Do Hereby Certify that the 
did, on the Fourteenth day of 
1948, file in my office a duly ex 
to the 








dissolution of said corporation executed by 
more than two-thirds in interest of the 
stockholders thereof, which said certificate 
and the record cf the proceedings aforesaid 
are now on file in my said office as provided 
by law. 
IN TESTIMONY WHEREOF, I 
have hereto set my hand and af 
fixed my official seal, at Trenton, 
this Fourteenth day of January. 

(Seal) A.D., One thousand nine hundred 
and "forty - sight. 

LLOYD B. MARSH, 
“eg of State. 

L.J.—Jan. 22, 29, Feb. 5. $12.80 
STATE OF NEW ‘—., 
DEPARTMENT OF STATE 

CERTIFICATE OF DISSOLU TION 
To all to whom these presents may come, 


by 


Greeting: 


WHEREAS, 


du 


ings 


by 


a 
of 


corporation of this State, 
is situated at No 
in the Town of Irvington, 


fice 


State 


being the agent therein and in charge 


upon 


| complied 
Corporations, 
of New 
this 

NOW 





tate 


Certify 
the 
in 


for 
the 
holders, 


Certificate 


T 
my 


It appears to my satisfaction, 
record of the proceed- 
dissolution thereof, 
unanimous consent of all the stock- 
deposited in my office, that 
FLORA-DORA, INC. 
whose principal 
1039 Springfield Ave., 
County of Essex, 
(William Newman, 
thereof, 
whom process may be seryed), has 
with the requirements of Title 14, 
General, of Revised Statutes 
Jersey, pre‘iminary to the issuing of 
of Dissolution. 
THEREFORD, I, the of | 
of the State of New Jersey, 
that the said corporation did, on 
hirty-first day of December, 1947. file 
office a duly executed and attested | 


authenticated 
the voluntary 


ly 


of New Jersey 


Secretary 
Do Hereby 


consent in writing to the dissolution of said 


corporation, 


executed by all the stockholders 








thereof, which said consent and the record 

of the proceedings aforesaid are now on file 

in my said office as provided by law. 
IN TESTIMONY WHEREOF, I 
have he reto set my hand and af- 
fixed my official seal, at Trenton, 
this Thirty-first day of December, 

(Seal) A.D., one — nine hundred 
and forty en. 

LLOYD 2 “MARSH, 
Secretary Sf State. 

L.J.—Jan. 8. 15, 22, 29 $16.80 
STATE OF NEW JPRSEY 
DEPARTMENT OF STATE 

CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 
Greeting: 
WHEREAS, It appears to my satisfaction, 


by 


du 


ings 


by 


| of 
| in 
| State 
be 
; ur 
complied 
Corporations 


cory 
tice 


the 


On 


for 
the 
holders, 


the 


authenticated record of the proceed- 
the voluntary dissolution thereof, 
unanimous consent of all the stock- 
deposited in my office, that 
INTERSTATE SERVICE CO. 
ration of this State, whose principal 
is situated at No. 810 Broad Street, 
Citv of Newark, County of Essex, 
of New Jersey (Simon J. Griffinger 
agent therein and in charge thereof, 
whom process may be served), has 
with the requirements of Title 14, 
General, of Revised Statutes 


ly 











of New Jersey, preliminary to the issuing of 
this Certificate of Dissolution. 

NOW THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on 
the Thirty-first day of December, 1947, file 
in my office a duly exeented and attested 


consent 


in writing to the dissolution of saic 























corporation, executed by all the stockholders | corporation. executed by all the stockholders 
thereof, which said consent and the record | thereof, which said consent and the record 
of the proceedings aforesaid are Apel on file | of the proceedings aforesaid are now on file 
in my said office as provided by lav in my said office as provided by law. 
IN TESTIMONY WHEREOF, I IN TESTIMONY WHEREOF, I 
have hereto set my hand and af- | have hereto set my hand and af 
fixed my officiai seal, at Trenton, | fixed my official seal, at ‘Trenton, 
this Thirty-first day of December. this Thirty-first day f December. 
(Seal) A.D... one thousand nine hundred | (Sea!) A.D., one thonsand hundred 
and forty-seven. and forty-seven. 
LLOYD B. MARSH, LLOYD B. MARSH, 
Secretarnw of State. Secretary of State. 
L.J.—Jan. 15, 22, 29 $12.80 | L.J.—Jan. 15, 22, 29 $12.80 
STATE OF NEW ee oS 
STATE OF NEW JPRSEY DE PAR’ "MENT OF S’ 
DEPARTMENT OF STATE CPRTIFICATE OF DISSOLU TION 
CERTIFICATE OF DISSOLUTION To all to whom these presents may come, 
To all to whom these presents may come, | Greeting: 
Greeting: WHEREAS, It appears to my satisfaction, 
WHEREAS, It appears to my satisfaction, | by duly authenticated record of the proceed 
by duly anthenticated record of the proceed- |; ings for the voluntary dissolution thereof 
ings for the voluntary dissolution thereof, | by the unanimous consent of all the stock 
by the unanimous consent of all the stock- | holders, deposited in mv _ office, that 
holders, denosited in my office, that BUFFALO ANTHRACITE COAL CO., INC 
SOVEREIGN TIRE CO. a eorporation of this State, whose principal 
a corporation of this State, whose principal | office is situated at No. 250- ‘270 Badger Ave., 
office is situated at No. 20 Clinton Street, |in the City of Newark, County of Pssex, 
in the City of Newark, County of Essex, | State of New Jersey (Edward A. Serden, 
State of New Jersey (William J. Bartholomew | being the agent therein and in charge there- 
being the agent therein and in charge thereof, | of, upon whom process may be served, has 


be served). 


has | 
Title 


upon whom process may 
14. | 


complied with the requirements of 








complied with the requirements of Title 14, 
Corporations, of 


General Revised Statutes 








Corporations, General, of Revised Statutes | of New Jersey, pre liminary to the issuing 
of New ome preliminary to the issuing of | of this Certificate of Dissolution | 
this Cer e of Dissolution. NOW THEREFORE. I, the Secretary of 
Now TH “REFORE, I, the Secretary of | State of the State of New Jersey, Do Hereby 

State of the State of New Jersey. Do Hereby | Certify that the said Corporation did, on the 
Certify that the said corporation did, on | Thirty-first day of December, 1947. file in 
the Thirtv-first dav of December, 1947, file; my office a duly executed and attested con- 
in my office a duly executed and attested | sent in writing to the dissolution of said 
consent in writing to the dissolution of said | corporation, executed by all the stockholders 
corporation, executed by all the stockholders | thereof, which said consent and the record 
thereof, which said consent and the record | of the proceedings aforesaid are now on 
of the proceedings aforesaid are noe on file | file in my aid office as provided by law 
in my said office as provided by law IN TESTIMONY WHEREOF, I 

IN TESTIMONY WE IEREOF. I lave hereto set my hand and af- 

have hereto set my hand and af- fixed my official seal, at Trenton, 

fixed my official seal, at Trenton. this Thirty-first day of > 

this Thirty-first day of December. | (Seal) A.D... One thousand nine hundred 
(Seal) A.D. one — nine hundred and forty-seve 

and forty-s LLOYD B. MARSH, 

LIOYD B. MARSH, Secretary of d 

Secretaru of Sta )L.J.—Jan. 8, 15, 22 30. $16.80 
L.J.—Jan. 15, 22, 29 $12.80 | 





January 20, 1948 


ESTATE OF CHARLES SCHROT. deceased. 








thereof | 


said | 


STATE OF NEW JPRSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
all to whom these presents may come, 

Greetin 
WHEREAS, 


To 


It appears to my satisfaction, 




















STATD OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSULUTION 
To all to whom these presents may come, 

Greeting: 
WHEREAS, It appears to my satisfaction, 



















































































































by duly authenticated record of the proceed-| by duly wuthenticated record of the pr 
ings for the voluntary dissolution thereof.| ings for the voluntary dissolution thereof 
nl asco pear ary en as ey stock- by the — cousent of all the stock- 
n0lders, deposited in my office, t holders, deposite in my office, that 
REININGER SECURITIES, INC., "HE HARMONY SHOP 
a corporation of this State. whose principal 4a corporation of this State, whose oa 
office is situated at No. 764 Scotland Road, | office is situated at No. 170 Essex 
in the Village of South Orange, County of Es- | in the Township of Millburn, County of Tle 
sex, State of New Jersey (Lillian R. Shelley, | State of New Jersey (Wm. G. Lupton, Jr., 
being the agent therein and in charge thereof, being the agent therein and in charge there- 
upon whom process may be served). has of, upon whom process may be served). ha» 
complied with the requirements of Title 14, complied with the requirements of Title 14, 
Corporations. General, of Revised Statutes | Corporations, General, of Revised Statutes 
“ New pote & = liminary to the issuing of Hag Jersey, ee to the issuing of 
us Certificate 0 ssolution. this Certificate of eee 
NOW THEREFORE, I, the Secretary of NOW THEREFOR I, the Secretary of 
State of the State of New Jersey, Do Hereby! State of the State of ‘ut’ Saaee ses Hereby 
reaps! fled ~~ Se come ST fie — — said ln eae ae. = the 
1e rts 8 av o ere or, : P| Twenty-third day of Jannary, 948, file in 
in my office a duly executed and attested | my oftice duiy exeeuted and attested con- 
consent in writing to the dissolution of said sa ay writing an ‘dinsalation of said 
corporation. executed by all the stockholders | corporation executed by all the stockholders 
thereof, which said consent and the record] thereof, which said consent and the record 
~ sg eee sg ger tie stad on file of the proceedings aforesaid are now on 
n my said office as provided by law. t Si iffice as c t 
IN. TESTIMONY WHEREOF, 1| “l¢ 19 my said offce a0 povieEREOF, 1 
have hereto set my hand and af- av ot é 
fixed my official seal, at Trenton. oe 7 pie ~ and’ at 
this Thirty-first day of December. this Twenty-third day of January, 
(Seal) sae nine hundred | (geal) A.D one thousand nine hundred 
eran. and forty-eight 
LLOYD %. MARSH, ae 
Secretary of State Secretar vhs. MARSH, 
L.J.—Jan. 15, 22, 29, Feb. 5. $16.80) 7 7 Jan. Feb. 3. 12 $12.80 
STATE OF | 
DEPARTMENT OF’ S P STATE OF GEORG 
CERTIFICATE OF FILING OF CONSENT | FSTATE OF GEORGE 
BY STOCKHOLDERS TO DISSOLUTION BECKER, Surrogate of the County of Essex, 
To all to whom these presents may comeé,| this day made, on the application of the 
Greeting undersigned, Executor of said deceased, 
WHEREAS, It appears to my satisfaction, | notice is hereby given to the creditors of 
by duly authenticated record of the proceed-| said deceased, to exhibit to the subscriber 
ings for the voluatary dissolution thereof | under oath or affirmation, their claims and 
deposited in my office, that the : demands against the estate of said deceased, 
CONNOLLY POST NO. 461 VE ate ae within six months from this date, or they 
FOREIGN WARS HOLDING will be forever barred from prosecuting or 
iff is — Raat! hose prin re) recovering the same against the subscriber. 
ice 18 8 ated at NO. US + eve Bt., GIUSBPPE FREDA 
in the City of Newark, County of Essex, Vy -OGE pocto 
State - New Jersey (Harry Del Bosco, pg egg — eee 
being the agent therein and in charge thereof, | Newark 2. N. J 
upon whom process may be served). has} 7 oy" jan’ 22. 29, Feb. 5, 12, 19 
omplied with the requirements of Title 14. ; —o - : 
Corporations, General, of the Revised Stat- | 
utes, preliminary to the issuing of this 
| Certificate that such consent has been filed 
NOW THEREFORE, I, Lloyd B. Marsh, Sec- 
retary of State of the State of N. J., Do Here- | OF GUS. 8 
by Certify that the said corporation did, on “ENR aE 
the Thirty-first day of Decemlser, 1947. file | : t ant to order of GEORGE H. 
in my office a duly executed and attested BECKER, Surro; of the County of Essex, 
msent in writing to the dissolution of said| this day made, the application of the 
corporation, executed by more than two- | undersigued, Executor of said deceased, 
thirds in interest of the stockholders there- | notice is hereby given to the creditors of 
of, which said certificate and the record | Said deceased, to exhibit to the subscriber 
of the proceedings aforesaid are now on file; Under oath or affirmation, their claims and 
in my said offi provided by law. demands against the estate of said deceased, 
IN TESTIMONY WHEREOF, I within six months from this date, or they 
have hereto set my hand and af-' Will be forever barred from prosecuting or 
fixed my official seal, at Trenton | recovering the same against the subscriber. 
this Thirty-first dar of December, | LBON SCHLESINGER 
(Seal) A.D one thousand nine hundred | BILDER, BILDER & KAUFMAN, Proctors 
and forty-seven. 60 Park Piace 
LLOYD B. MARSH, | Newark 2, N ’ id = 
Secretary of State. | LJ Jan, Feb. 5, 12, 19 
L.7 Jan. 15, 22, 29 $12.86 | 
IN CHANCERY OF NEW JERSEY 
| In the Matter of the : ae January 15, 1948 
| Dissolution of FRANK J. DONLON, deceased. 
Mercharts Pxpress Service, Inc 1 I to the order of GEORGE H 
Notice is hereby given that on the 12th BEC KE R. Surrogate of the County of Essex, 
day of January, 1948, on the application of this day made, on the application of the 
the undersigned as Trustees in dissolution, | undersigned, Executor of said deceased, 
an order was made by our Court of Chancery | notice is hereby given to the creditors of 
requiring the creditors of said Merchants said deceased, to exhibit to the subscriber 
Express Service, Inc., to bring in their debts, | under oath or affirmation, their claims and 
demands and claims against the said Mer-/ demands against the estate of said deceased, 
chants reavicsae’ Service, Inc., under oath or] within six months from this date, or they 
affirmation, and prese nt the same es the | will be forever barred from prosecuting or 
Clerk of onr Court of Chancery, State House, | recovering the same against the subscriber. 
Trenton, New Jersey, within three months | THE HOWARD SAVINGS INSTITUTION 
from the date of said order, or in default DAVID 8. — Proctor 
thereof any such creditor shall be forever! 744 Broad Stre« 
barred of his or her action therefor against | Newark 2, N -e 
said Merchants Express Service, Inc., or the! L.J.—Jan, 22, 29, Feb. 5, 12, 19. 
subscribers as Trustees in dissolution. | 
HARRY JACOBSON | 
GEORGE MILLER 
MAX MILLER = 
— = 1-1 + Ce | January 15, 1948 
HERMAN B. J. WECKSTEIN, | ESTATE OF THOMAS CROSSAN, deceased. 
Solicitor of Petitioners, > 
1060 Broad Street } Pursuant to the order of GEORGD H. 
Newark 2, New Jersey | BI CKE K Surrogate of » County of Essex, 
L.J.—Jan. 15, 22, 29, Feb. 5 $11.34) U a , on the application of the 
Executor of said eceased, 
anuary 5. 1948 Lc 3 A. toy to the pe a of said 
ESTATE OF CHARLES , HOOVER, de- deceased, to exhibit to the subscriber under 
-eased. | oath or affirmation, their claims and demands 
Pursnant_to the order of GEORGE H.| #ainst the estate of said deceased, within 
BECKDR, Surrogate of the County of Essex, months from this voohed, 
this day made, on the application of the ge Ag vik ode 
undersigned, Exeeutors of said deceased. —— e subscr 
notice is hereby given to the creditors of THE. “TOW ARD SAVINGS INSTITU TION 
said deceased, to exhibit to the subscribers | JOHN F. CONNOLLY, Proctor 
inder oath or affirmation, their claims and | 11 Commerce Street 
demands against the estate of said deceased, | © XN, J. : = ‘ 
within six months from this date, or they | J 22, 29, Feb. 5, 12, 19. 
will be forever barred from prosecuting or 
recovering the same against the subscribers 
CHARLES FE. HOOVER, JR. 
HELEN HOOVER J ath _ 1948 
CLARA D. FROELICH > OF ANDREW ZI eceased 
ALFRED C. CLAPP, Proctor ursuant to the order of G BORG E H. 
744 Broad Street BEC KP KR, Surrogate of the County of Essex, 
Newark 2, oe x ul m = | this day made, on the application of the 
L.J.—Jan. 15. 29, Feb. eee os aon undersigned, Executor of said deceased, 
January 9. Si notice is hereby given to the creditors of 
ESTATE OF ANNIE KITCHBL eased. | caj eceased » exhib o the subscri 
Pursuant to the order of GEORGE H. ogee OF alicieation pet ong 
BECKER, Surrogate of the County of Essex, | gemands against the estate of said deceased 
this day made, on the application of the! within six months f date, or they 
undersigned, Executor of = sai deceased, | wil] be forever barre prosecuting or 
notice is herelyy given to the creditors of| » covering the same st the subscriber 
said deceased, te exhibit to the subscriber) prepywaAN E. DANSKER | —— 
under oath or affirmation, their claims and | 597 \arket Street. a 
demands against the estate of said deceased. | \owark 2. N. J 
within six months from this date, or they I gps Jan. 22. 20° Feb. 5, 12. 19 
will be forever barred from prosecuting or] ““" “"* “"" “"" aoe we 
recovering ee. saree Sa ie ; igen _ January 13. 1948 
RIKER. LH fs SCHERDR, Proctors = OF NATHAN R. TUBLITZ, de- 
Y s ‘ahi . 
all = ad Street rsuant to the order of GEORGE H. 
L.J.—Jan. 15. 22, 29. Feb. 5, 12 BECKER, Surrogate of the County of Essex, 
Se pees eee Pave this day made, on the application of the 
‘ FE SIE CLIMATE. ceased. | Undersigned, E utors of said deceased, 
ESTATE ee SNE ee eased notice is hereby given to the creditors of 
Notice is hereby given that the accounts | said deceased, to exhibit to the subscribers 
of the subscriber, Executor of the last Will | under veg teal ve oye pr ye claims and 
and Testament of ANNIE CLIMATE, de- | demands ainst t ne estate © said deceased, 
ceased, will be andited and stated by the| Within six months from _ this date, or they 
irrogate and reported for settlement to the| Will be forever barred from prosecuting or 
ct Court of the County of Essex onj| recovering the same against the su cate 
sday, the 23rd day of March next. HERMAN TUBLITZ 
. Jannary 2, 1948. : 2 S.. ARTHT TR STERN 
HOWARD SAVINGS INSTITUTION | 8. ARTHUR STERN, Proctor 
JOHN F. CONNOLLY, Proctor Be Re a Street 
11 Commerce Street ewark <, X- 3 - 
Noaaae 2, N. 2. Bape Bs 22, ‘29, Feb. 5, 12, 19. 
L.J.—Jan. 8, 15, 22. 29, Feb. 5 | 





December 23, 1947. 


ESTATE OF CHARLES DONATH, deceased. 
Pursuant 


to the order of GEORGE H. 


Pursuant to the order of GEORGE H.| RECKER, Surrogate of the County of Essex, 
BECKER, Surrogate of the Connty of Essex,| this day made, on the application of the 
this day made. on the application of the/ undersigned, Executors of said deceased, 
undersigned, Execntors of ‘said deceased. | notice is hereby given to the creditors of 
notice is hereby given to the creditors of | said deceased, to exhibit to the subscribers 
said deceased, to exhibit to the subscribers under oath or affirmation, their claims and 
under oath or affirmation, their claims and | demands against the estate of said deceased, 


demands against the estate of said deceased, | 

within six months from this date, or they 

will be forever Varred from prosecnting or 

recovering the same against the snbscribers. 
HENRIETTA SCHROT 
JOSEPH PFISTDR 


WITLIAM H. PARRY, Proctor 

9 Clinton et 

Newark 2. N | 
L.J.—Jan. 22, b9, Feb. 5, 12. 19. : 





will 
recovering the o— again 


786 


within six months from this date, 
be forever barred from. prosecuting or 


1. HENRY 

Broad ais i 
Newark 2, N. J 
L.J.Jan,. 


or ther 


st Ahe subscribers. 

SIP bofa 

Will TAM FRANK 
HERMAN L. GOODMAN 

COYNE, Proctor | 


ee ee | 


'9 Clinton Street 
t 





December 30, 1947 | 
ESTATE OF FLORENCE P. CLAYTON, de- 


ceased 

Pursnant to the order of GEORGE H. 
BECKER, Surrogate of the County of Essex, 
this day made, on the application of the 
undersigned, Executor of said deceased, 
notice hereby given to the creditors of 
said deceased, to exhibit to the subscriber 
nnder oath or affirmatoin, their claims and 
demands against the estate of said deceased, 
within six months from this date, or they 
will be forever barred from prosecuting or 
recovering the same against the subscriber. 
THE HOWARD SAVINGS INSTITUTION 
HAINES, CHANALIS, LYNCH & 

MALONEY. Proctors 





Newark 2, 


L.J.—Jan. 





eis. 22, 29, Feb. 5. 








ecember 30, 


D 1947 
RAUCHBACH, 





ESTATE OF JOSEPH de- 
ceased. 

Pursuant to the order of GEORGE H. 
BECKER, Surrogate of the County of Essex, 
this day made, on the application of the 
1 ned. Executor of said deceased. notice 
is hereby given to the creditors of said de- 
ceased, to exhibit to the subscriber under 


oath or affirmation, their claims and demands 
against the estate of said deceased, within 
six months from this date, or they will be 
forever barred from prosecuting or recover- 


ing the same against the subscriber. 
NEY RAUCHBACH 
McGLYNN, WEINTRAUB & STEIN, 
Proctors 
17 Academy Street 
Newark 2, } J 
L.J.—Jan. 8, 15, 22, 29, Feb. 5 


State Mediation Boa 


Reports on 1947 Acti 





Years-end statistics of the x 


Jersey State Board of Medi 
issued today by Commis 
Harry C. Harper, of the 


Department of Labor, reveal t 
while the case load of the Bo; 
31, 1947 increased approxima 
peri 


between July 1, and Dec: 


30 percent over the same 
in 1946 there were only 5f 
cent as many strike cases i 


ceding year. 


The increase in the number 


cases, Chairman, Walter T. 
getts, Jr., 
ported, was due in part t 
operation of the notice p 
ion of the Taft-Hartley 
which brought to the B 
attention contract disp 
which would not otherwise 
been reported unless these 


ations had developed into sir 


and to a 50 percent incre 
the number of arbitration 
through which disagree 
between management and 
are peacefully settled 


grievance procedures in 
contracts. The decline it 
number of strikes is ass 


in part to the Labor-Ma 
ment Relations Act, to its 
provision which permits 
Board to enter into disput 
fore the strike stage is re 
and through its efforts 
strikes which might oth 
have occurred, and to the 


Sion 


11g 
as in the same period in the 


of the State Board; 
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vailing economic conditions 


Cases closed during th: 
six months of 1947 showec 
11,433 workers were involy 
34 strikes, with a total of 
760 man-days of work lost. 
closed in the same period o 
showed 15,296 workers invo 


|in 58 strikes and a total of 


635 man-days idle becau 
labor disputes. These figur 


dicated a decline of appro 


mately 25 percent in the ni 
of workers involved in 
and 50 percent in man-day 


tk 
UL. 


3 


Cas 
i 


€ 
m 
ris 


These statistics, however, aren 


complete State figures since 


cover only strikes which actu 


became cases in Board re 
through 


mediation efforts. 





LEGAL NOTICES 





STATE OF NEW JERSEY 
DEPARTMENT OF STATI 
CERTIFICATE OF DISSOLUT 
all to whom these presents ma 
trreeting 
WHEREAS, 
duly 
for 
the 
holders, 


It appears to my satis 
authenticated record of the 
the voluntary dissolution 
unanimous consent of all tt 
deposited in my office, that 
ZENG STANDARD COMPA 
n of this State, whose 
iated at No. 919 Broad 
of Newark, County of 
Jersey (C, Baker Whit 
there in charge 
proces may be serv 
a requirements of 
‘ ra of Revised 
linary to the i 
f Dissolution 
EREFORE, I, th 
State of New Jersey. D 
the said corporatior 
nth day of December, 
a duly executed and 
writing to the dissolutio 
. executed by all the ste 
aid consent and t 
aforesaid are nov 
> s provided hy 
TESTIMONY 
hereto set my 
my icial seal, 
Twenty-ninth day of ID 
a nine 


by 


a corp 





is 


office 
in ‘ ity 
f New 
agent 

whom 
with 


the 





ied 
wrati 





thia Cer 
NOW 





r Sec 
f the 

that 
ity 


State 
Certify | 
the 


Twe 

















¥-se 

B. MARSH, 
of State. 
S 22 


u rt 
LLOYD 
Secretary 

3 Ta oO Fel 





ESTATE OF SYLVESTPR POST. 
. NOTICE OF SETTLEMEN’ 
Notice is hereby given that the 

of the subscribers, Trustees under 

Will and Testament of SYLVESTE 

deceased, will be audited and state 

Surrogate and_ reported for settle 

the Orphans’ Court of the County 

on Tuesday, the 24th day of Febru 

Dated: January 6. 1948. 

RODNEY B. STUART 
: MONTCLAIR TRUST COMPAN 
HOPKINS. VORBURGDR & DICK 
Proctors 

51° Newark Street 

Hoboken, N. J. 

L.J.—Jan. 15 


5, 22 


2, 29, Feb. 5, 12 








ESTATE OF LOUIS CARUSO, dece 


NOTICE OF SETTLEMENT 
Notice is herelyy given that the 
of the subscribers, Trustees of the 


ary trust created under the last 
Testament of LOUIS CARUSQ, 


s0ON 


sed. 


th 
OF 
ua 


Tate 
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will be andited and stated by the Su 
and reported for settlement to the 0 
Court of the County of Essex on Ta 
the 9th day of March next. 
Dated: 29. 1947. 


so 
MARIO CARUSO 
PME RSON. 


DELITY UNION TRUST COMP4’ 


EMERY & DANZIG, 


! Proc 

744 Broad “Street 

Newark 2, NJ. 

L.J.—Jan, 8, 15, 22, 29, Feb. 5 
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line 
from another plant, are not 
entitled to benefits. 


Dige 


tence 
ne Si 


icipate 
jusky strike, but after thc 
jusky strikers came to New 


DIGESTS OF RECENT OPINIONS 





NEMPLOYMENT COMPENSA- 
7T1ON—Workers 


who volun- 
ly refuse to cross a picket 
established by strikers 


sted from an opinion by 
e, J. rendered, Jan. 
N.J. Supreme Court. Ait- 


ry Green. For Board of Re- 
-Clarence F. McGovern 


12, | 
s vy. Board. For prosecutors | 


| Schapira. 


1e employer—Starr, Sum-| 


& Lloyd. 
writ in this matter 
d to review the determin- 
f the Board of Review of 
nemployment Compensa- 
Commission denying un- 
‘ment benefits to pros- 
The conclusion of the 
was that the voluntary 
| of claimants to cross the 
line amounted to partici- 
in a labor dispute at the 
of employment and for 
eason, under RS. 43:21-5, 
vere disqualified. The in- 
of prosecutors is that 
yppage of work was not 
any labor dispute at their 
and hence the statutory 
ification does not apply 
employer operated one 
in Gloucester, N.J., where 
itors were employed, and 
at Sandusky, Ohio 
was no dissatisfaction at 
loucester plant but the 
ky plant had gone on 
for higher wages. The 
inion at first refused to 
in or support the 


and picketed the plant. 
ssecutors refused to cross 
‘ket line and the local un- 
rally and financially sup- 
the Sandusky strikers. 
disqualification is with re- 
to unemployment due to 
ge of work dve to a labor 
e at the factory at which 
itors were last employed. 
ithetic strikes and lock- 
1ave been authoritatively 
as an additional class- 
n of disputes. The find- 
the Board was proper. 


refusal to cross the picket 


1s voluntary. True the lo- 
ion was not in favor of 
trike but they would not 
the picket line. That was 
privilege, but the statute 
isqualified them for bene- 


The stoppage of work was 
ubtedly due to a labor dis- 


nd whether that dispute 
th their approval or dis- 
a1, they still did not work 
of it. 

udgment of the Board is 


ied. 
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East 42nd Street, N.Y. 
MUrray Hill 2-0780 
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EXICAN LAWYER 


ORENZO J. ROEL 
ROADWAY, NEW YORK 
BArclay 7-4796 
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Prompt, efficient service, free 


from needless technicality. 


MORTGAGE & TITLE 


INSURANCE CO. 
509 ORANGE ST. NEWARK 7, N. J. 


NEGOTIABLE INSTRUMENTS— 
The defense of failure of con- 
sideration may be interposed 
against one holding a check as 
agent of the payee, since he 
is not a holder in due course. 
Digested from an opinion by 

Case, C. J. rendered Jan. 15, 1948. 

N. J. Supreme Court. Cohen et 

als v. Friedberg, etc. For plain- 

tiffs — appellants: Maurice 

For defendant—res- 

pondent: Harry Silverstein. 
Plaintiffs appeal froma judg- 

ment entered against them on a 

directed verdict. The suit was 

to recover on a check for $1,000 
made by defendant to the order 
of Plymouth Steel Co. 


The defenses were that plain- 
tiffs were not holders in due 
course but were agents of the 
payee and there was a failure of 
consideration for the check, and 
also that the check had not been 
duly endorsed by the payee: 

The payee was a corporation. 
C. G. McFall was its president 
and secretary. The endorsement 
on the check is: 

Plymouth Steel Co. 
C. G. McFall 


For deposit in 
Royal Industrial Bank 
451 
Plaintiffs are in the check 


cashing business operating under 
the name “National Check Cash- 
ing Service.” Mc Fall gave the 
check to plaintiffs and was given 
$995 in cash. Plaintiffs depos- 
ited the check, endorsed as stat- 
ed, and some days later were in- 
formed the check had not been 
paid. Plaintiffs introduced in 
evidence as a part of their case 
a resolution passed by the Di- 
rectors of Plymouth Steel Co. 
whereby that corporation, inter 
alia, designated “National Check 
Cashing Service’ to act as its 
agent and representative, with 
full power to endorse and de- 
posit in Royal Industrial Bank, 
any commercial paper payaole 
to the corporation and to collect 
the samne and disburse the pro- 
ceeds, either under its own name 
or the name of the corporation. 
The testimony by plaintiffs was 
that the transaction on this 
check was pursuant to that res- 
olution. 


There was an undisputed fail- 
ure of consideration. The trial 
court concluded that by reason 
of the resolution the plaintiff 
was the agent of the payee for 
the purposes of collection and 
so was not a holder in due course. 
Therefore the direction of ver- 
dict for defendant. 

There is nothing raising any 
issue as to the resolution which 
fixed plaintiffs’ capacity as 
agents of the payee. The endorse- 
ment is not inconsistent. There 
is no explanation of the numer- 
als “451”. There is no proof that 
the delivery of the check to plain- 
tiffs and receipt of the money 
marked a finality in the transac- 
tion or that those acts were not 
parts of’ the comprehensive 
agency set forth in the resolu- 
tion. 

The proofs having established 
that plaintiffs held as agents of 
the payee, they were not holders 
in due course, and the defense 
of failure of consideration was 
competent and sufficient. 

Affirmed. 
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| LIBEL—Libel is any printed | HUSBAND AND WIFE—Equity 


or written defamation of a 
person, published maliciously 
and without justification. 
—An indictment for criminal li- 
bel charging defendant “com- 
posed and published a de- 
famatory libel” is _ sufficient 
though it does not state it was 
in writing or printed. 
—When the plain, natural 

meaning of the words is li- 

belous, no inuendo is required. 

Digested from an opinion by 
Eastwood, J. rendered Jan. 16, 
1948. State v. Reade. For the 
State—J. Victor Carton, Pros. of 
the Pleas. For defendant—appli- 
cant: Harry Green. 

Defendant applies for writs.of 
certiorari to review three in- 
dictments returned against him 
for criminal libel. He advances 
as grounds for allowance of the 


writs: 

(1) The indictments fail to 
set forth and charge a crime 
and 

(2) The indictments fail to 


set forth facts sufficient to con- 
stitute the crime of libel. 
Under the first point he con- 
tends the indictments are inva- 
iid because they fail to allege 


the defamation charged was 
printed or in writing. Each in- 
dictment charges defendant 
“did compose and publish ...a 


defamatory libel of and concern- 
ing...” and then sets forth the 
defamataory article. It is firmly 
settled that “libel” is a printed 
or written defamation of a per- 
son, published maliciously and 
without ification. And the 
common acceptation and mean- 
ing of the word “libel” is a writ- 
ten or printed defamatory pub- 
lication, as contrasted with an 
oral or slanderous statement. 
Under point 2 it is argued the 


inet 
}USt 


indictments do not set forth 
facts to constitute the crime of 
libel; that the articles are not 
libelous per se. It is well settled 
that when the plain, natural 


meaning of the words is libelous, 
no inuendo is required and none 
need be charged in the indict- 
ment. The indictments set out 
the words allegedly published by 
defendant, which words are 
clearly libelous. The defendant 
is completely and adequately in- 


formed of the charge against 
him. 
The applications are denied, 





CERTIORARI — ZONING — Ap- 
lication for certiorari to review 
a decision of a Board of adjust- 
ment must be made within 30 
days after the decision is filed 
in the Board’s office. 
Digested from an opinion by 

Colie, J. rendered Jan. 16, 1948. 

N.J. Supreme Court. Peckitt v. 


Board. For prosecutor — Paul 
R. Cranmer. For defendant — 
Gilbert H. Van Note. Amicus 
Curiae — Parsons, Labrecque, 
Canzona & Combs, Theodore D. 
Parsons and William R. Blair, 


Jr. of counsel 

Prosecutor seeks a writ of cer- 
tiorari to review the denial by 
the Board of Adjustment of an 
application and refusal to rec- 
ommend to the governing body 
of the municipality the use of 
premises as a rooming house. 

The decision of the Board de- 
nying the application was ren- 
dered May 28, 1947. The appli- 
cation for the writ of certiorari 
was made July 7, 1947. R.S.40:55- 
46 provides that “No writ of cer- 
tiorari to review any decision of 
the Board of Adjustment shall 
issue unless application there- 
fore be made within 30 days after 
the filing of the decision in the 
Office of the Board...” A rea- 
sonable statutory limitation up- 
on the time within which certi- 
orari may has been held 
constitutional and what is a 
reasonable limitation will be de- 
termined upon the facts of each 
case as it arises 

A thirty day limitation within 
which to apply for a writ of cer- 


issue 


| tiorari to review a decision of a 
| Board of Adjustment is a reason- 


able one and prosecutor's 
application was not within time. 


The rule is discharged. 


has complete and _ exclusive 

jurisdiction over contracts be- 

tween husband and wife. 

—Contracts between husband 
and.__wife are recognized as 
valid in equity only if they are 
just and fair, the burden being 
on the husband to establish 
such fact, 

Digested from an opinion by 
Stein, V.C. rendered Jan. 16, 1948. 
In Chancery of New Jersey. Be- 
tween Krueger and Krueger. For 
complainant—Harry Green. For 
defendant—Milton M. & Adrian 
M. Unger. 


Complainant in this action or- 
iginally filed suit in replevin in 
the Circuit Court against de- 
fendant, his former wife, alleg- 
ing he was the owner of the 
household furniture involved. 
Defendant answered denying 
ownership in plaintiff and set- 
ting un» defenses in which she 
claimed that plaintiff’s alleged 
title was derived through an in- 
effective bill of sale. The answer 
also set up that prior to the time 
when she gave him the bill of! 
sale, they had agreed in writing 
to a property settlement under 
which she paid him $12,500 for 
property including the furni- 
ture; that she then proceeded 
to establish a residence in Ne- 
vada in order to obtain a di- 
vorce; that thereafter she 
sought a power of attorney from 
him to facilitate the service of 
process and the divorce proceed- 
ings; that he refused to execute 
same unless she reconveyed the 
furniture to him; that she| 
thereafter executed the bill of} 
sale in question and he executed | 
the power of attorney. As a re-| 
sult she claims the bill of sale 
is illegal and _ unenforceable 
Plaintiff moved to strike the an- 
swer. The motion was denied. 
Plaintiff then had the cause 
transferred to this court be- 
cause of the equitable questions 
involved. Defendant has since} 
filed an additional defense| 
wherein she alleges the bill of | 
sale was executed while they! 
were still married, and that it 
is unfair, unjust and oppressive 
to her and unenforceable in this 
court. 


The evidence establishes the| 
facts as stated in the answer 
and defenses of the defendant. 

It is clear that Chancery has 
the power and right to examine 
and determine the validity of | 
contracts made between hus-| 
band and wife. The statute 
giving a married woman sepa- 
rate rights, now R.S. 37:2-5, did 
not change ability of husband 
and wife to contract. The rule 
as to contracts between husband 
and wife is today the same as it 
was at common law. The rule, 
oft repeated, is that transactions 
between husband and wife, to 
be valid, must be fair and reas- 
onable. They are jealously scru- 
tinized in equity to prevent the 
wife from being defrauded or 
coerced. Equity has complete 
jurisdiction over such contracts. 
Where a husband asks its en- 














forcement, the burden is on him 
to show its fairness. 

In the present case, the de- 
fendant, while married, paid 
complainant a large sum of 
money for property including 
the furniture and in addition 
waived any claim to future sup- 
port. Then when she found it 
advisable to have him enter his 
appearance in a divorce action, 
he exacted a reconveyance of 
the furniture from her. The 
equities do not appear to be 
with complainant. He has not 
sustained the burden of show- 
ing the fairness of the agree- 
ment or of the consideration 
supporting it. Indeed, there 
seems to have been no valid 
consideration for the bill of 
sale. 

Bill dismissed. 








Information Wanted 


The undersigned desires to 
communicate with any at- 
torney who has had a com- 
mon law negligence action in 
behalf of an infant over 16 
years of age, illegally em- 
ployed, since the 1924 Amend- 
ment to the Compensation 
Act. 
Albert Kushinsky, Esq. 
Washington Bldg., 
Toms River, N. J. 
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Seymour Agency, Inc. 
REALTORS 
9 West 8th St., Bayonne, N. J. 
GEORGE SEYMOUR 


Member of American Institute ef 
Real Estate Appraisers 
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Atlantic City’s Hotel of Distinction 


A Hotel Planned and Designed 
for Your Every Comfort . . . as- 
suring you absolute Rest and Re- 
laxation...amid an Atmosphere 
of Refinement... . 


Beautifully Furnished Rooms... 
Ocean Front Verandas...Roof- 
Top Solarium . . . Salt Water 
Baths . . . Cuisine Unsurpassed 


. Garage on Premises .. . 
OPEN ALL YEAR 
Under Ownership Management 


Exclusive Penna. Avenue 
and Boardwalk 




















LOCATE SAFE DEPOSIT 


INSERT CLASSIFIED AD in TIME LOCK, read by 
347 member banks of New Jersey State Safe Deposit Asso- 
ciation. Cost $5. MARCH ISSUE CLOSING FEBRU- 
ARY 1st. Write Kenneth H. Dickson, First National Bank, 
Westwood, N. J., or phone WESTWOOD 5-1220. 





BOXES OF DECEDENTS 





lL 





Court. 
CERTIFICATES of regularity 
standing. 
SEARCHES in 
Courts. 
INFORMATION and forms in 
Trenton. 


New 


NATIONAL NEWARK & 
ESSEX BLDG., 
NEWARK 2, N. J. 
Tel. MArket 3-2200 


Prompt — Accurate — Reasonable 
ABSTRACTS of proceedings in Chancery and United States 


Jersey Supreme and United States 


THE STATE CAPITAL TITLE & ABSTRACT CO. 


of proceedings or corporate 
any of the departments at 


TRENTON TRUST BLDG. 
TRENTON 8, N.J. 
Tel. Trenton 8439 
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R. |. Bans Evictions Until 
June 1 Even for 
Landlord's Own Use 


Providence, R. I. (ACCN) — A 
bill banning until June 1 evic- 
tions desired by a landlord who 
wants to occupy the residence 
himself was enacted by the 
Rhode Island legislature and 
signed into law by Gov. John O. 
Pastore. 

The measure goes beyond cur- 
rent federal rent controls under 
which a landlord could evict a 
tenant for self-occupancy pro- 
vided the landlord followed pro- 
cedure prescribed in the state’s 
eviction laws to have the tenant 
removed. 

Under the new Rhode Island 
law, if a landlord gets an eviction 
judgment for self-occupancy the 
writ ordering the sheriff’s office 
to evict the tenant can’t be served 
until June 1. 

Other provisions of the law 
will serve as a stop-gap for other 
federal rent controls in the event 
congress fails to reenact them 
before Feb. 29, their expiration 
date. They prohibit evictions 
until June 1 except in cases where 
the tenant fails to pay rent, re- 
fuses to renew his lease, refuses 
the landlord reasonable access 
to the property, or conducts a 
nuisance in the property. 

Noting that the new law might 
work a hardship on landlords 
who have started eviction pro- 
ceedings for self-occupancy, and 
therefore technically are unable 
to collect rents pending removal 
of the tenants, leaders of both 
legislative branches agreed to 
give quick subsequent passage to 
a new bill that will allow the 
landlord to continue to collect 
rents at the going rate until the 
eviction writ can be served. 


THOMAS CIFELLI, JR. 
REGISTERED PATENT AND 
TRADE MARK ATTORNEY 
605 Broad Street 
Newark 2, N. J. 
MArket 3-4190 

















NORMAN N. POPPER 


REGISTERED PATENT 
ATTORNEY 
Counsellor at Law 
17 Academy St., Newark 2, N.J. 
Mitchell 2-1406 


Services available to attorneus only. 











LICENSED Elizabeth 2-3359 
BONDED 2-4644 
Hanus Detective Agency 
Suite 601-602 
1143 East Jersey Street 
Elizabeth, N. J. 
CHARLES HANUS, Principal 
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Manasquan 7-3552 


Glendon J. Tranter 
PRIVATE INVESTIGATOR 
ELECTRONIC & SCIENTIFIC 

DETECTION EQUIPMENT 
Divorce Evidence Obtained 


710 Mattison Ave., Asbury Park 











COURT REPORTING 


Less Expensive — Saves You Money!: 
Mere Accurate — Eliminates Guesswork 
ei Sherthand & Stenotype Reporters 
ACCOMPLISHED OFFICE SERVICE 
145 Nassau 8t. COrtlandt 17-2393 
Ask for Mr. Brill 

















‘ Legislative News 


Executive 

Governor Driscoll sent the fol- 
lowing nominations to the Sen- 
ate. : 

Leon Leonard, of Atlantic City, 
to be Judge of the Atlantic Coun- 
ty Common Pleas Court, to suc- 
ceed Vincent S. Haneman, re- 
signed. 

Harold B. Wells, of Borden- 
town, to be Judge of the Court 
of Errors and Appeals (Constitu- 
tion of 1844), to succeed himself. 

Frederick R. Colie, of Millburn, 
to be Associate Justice of the 
Supreme Court (Constitution of 
1844), to succeed himself. 

Mrs. Mildred K. Barker, of 
Hackettstown, to be Jury Com- 
missioner of Warren County, to 
succeed George I. Class, Jr., re- 
signed. 

Executive Session 

In Executive Session of the 
Senate the following nomination 
was confirmed: 

Haroid B. Wells, of Borden- 
town, to be Judge of the Court 
of Errors and Appeals (Constitu- 
tion of i844), to succeed himself. 

Constitutional Convention 
Communication 

A communication from the re- 
cent Constitutional Convention 
containing the following resolu- 
tions adopted by the Convention 
was received in each House: 

By Mr. Proctor. To memorialize 
the Legislature that immediately 
upon the ratification of the new 
Constitution that a joint com- 
mittee of the two Houses of the 
Legislature be established, for 
the purpose of conducting re- 
search to determine the new and 
amended legislation needed to 
carry out the mandates and fac- 
ilitate the operation of the new 
Constitution and to formulate 
and report to the Legislature its 
recommendations as to the same 
and that the said joint commit- 
tee in performing its duties, make 
use of existing State agencies 
so far as possible, and that where 
necessary, the personnel, facil- 
ities and appropriations of such 
agencies be extended and in- 
creased sufficiently to enable 
them to render the necessary 
assistance to such joint commit- 
vee. 

By Mr. George F. Smith. That 
the Legislature be memorialized 
to consider immediately the 
granting of adequate compensa- 
tion to judicial officers in keep- 
ing with their judicial duties and 
responsibilities and with regard 


‘to current economic conditions. 


By Mr. Lewis. That the Legis- 
lature be memorialized to con- 
sider the entire Inferior court 
system of the State and to take 
such action as may be deemed 
necessary to establish a modern 
and efficient Inferior court sys- 
tem, to be presided over by qual- 
ified persons and to become ef- 
fective, if at all possible, by Sept. 
15, 1948; and that the Legislature 
consider the enactment of legis- 
lation to provide all judges of the 
Inferior courts reasonable fixed 
compensation with no relation 
to fees received. 

By Mr. Miller. To memorialize 
the Legislature that a joint com- 
mittee of the two houses of the 
Legislature be established by law 
to engage full time staff to 


9 
a 


|!eonduct research to determine 


new and amended legislation 
needed to carry out the mandates 


land facilitate the operation of 
| the new Constitution. 


By Mr. Lewis. To memorialize 
the Legislature to consider the 








1 STOCK CERTIFICATE BOOK 
1 STOCK TRANSFER LEDGER 
1 0&SK SEAL — 1 DURABLE BOX 


305 Broadway 





CORPORATION OUTFITS 


1 DE LUXE 8.x 11 MINUTE BOOK WITH BOOSTER LOCK 


Printed N. J. Minutes—$1.00 Additional 
We Pay Postage 


CONTINENTAL STATIONERY CO., Inc. 


Founded 1910 
PRINTERS — ENGRAVERS — LITHOGRAPHERS 


COrtlandt 7-5744 


$44 


New York 7 





j;entire Inferior court system of | 


the State and to take such action 
as may be deemed necessary to) 
establish a modern and efficient | 
Inferior court system to become | 
effective, if at all possible, by} 
Sept. 15, 1948. 

By Mr. O’Mara. To memorialize | 
the Legislature to enact suitable | 
legislation curtailing and regu-! 
lating the practice of lobbying | 
in the legislative chambers. 

By Mr. O’Mara. To memorialize | 
the Legislature to enact legisla- 
tion providing for the periodic 
revision of the statutory law of 
the State. 

By Mr. O’Mara. To memorialize | 
the Legislature to enact legisla- | 
tion fixing the annual salaries| 
of Senators and Assemblymen at | 
$3000 . 

By Messrs. Schlosser, Ferry, | 
Lance and Schenck. To memor- | 
ialize the Governor and the Leg- 
islature to reconsider the crimin- 
al laws of the State and to con-| 
sider codifying such laws (as dis- | 
tinguished from common law! 
offenses) to the end that all! 
crimes may be defined by statute 
before the commission of the 
fact, and in order that the citi- 
zens of the State may be enabled 
to know which acts on their part 
will subject them to criminal 
prosecution. 

By Mr. Eggers. To memorialize 
the Legislature to enact, subject 
to local option, legislation which 
will permit the playing of games 
of chance or bingo, by and for 
bona fide veteran, charitable, ed- 
ucational, religious and fraterna} 
organizations, the proceeds of 
which are to be devoted entirely 
to the uses of such organization. 

By Mr. Read. To memorialize 
the Governor and the Legislature 
to reconsider the entire railroad 
tax law in the interest of finan- | 
cial stability and efficient service 
and stating that it is the sense 
of the Convention that upon! 
such reconsideration, the rail-} 
road tax for State use, should be | 
adjusted so that the application 
of local general property tax’! 
rates to second class railroad 





9 States Omit 
Iegitimacy on 
Birth Cards 


Classified 


RATE Thirty cents per exyate 
line. Count six words to line 


NEW JERSEY LAW JOURN 


24 Edison Place, Newark 2, N. , 
Chicago, (ACCN) — Acting to} CLERKSHIP WANTED 
remove the stigma from some} 
of the 100,000 children born out | ak an hens a ee 
of wedlock in the U. S. annually, | coupeleistentae=-coniesednal ae 
nine states now use simplified) EMPLOYMENT OPPORTUNH 
birth certificates which do not 
indicate illegitimacy. 
These states are California, | 
Georgia, Mississippi, New Jersey, | 
Nevada, Ohio, Oregon, Tennessee | 
and Washington, according to) ,, laude; excellent background general 
information cited by the Ameri- | ministrative law; ‘souen’ ixial enaieie ce 
can Public Welfare ‘Assn. Jos Saeed with future in la 
The simplified certificates are | 
given the form of birth cards 
and have been found adequate 
for identification in seeking em-| 
ployment and for other reasons. 
Yet they do not make it neces- 
sary for one born out of wedlock 
to reveal that fact. 
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property, will not impose a harm- 
ful and unfair total tax burden, 
upon the railroad industry of 
this State 


Senate 


The following bills were intro- | (yen en 


duced in the Senate: 
S-101 Clapp. To amend Section 
14:9-4 of the Corporation Act; | 


permits directors of a corpora-j recov 


tion to make minor amendments | 
in plans for stock participation | 
and benefits for employees, sub- 
ject to the right of stockholders | 
to alter or repeal such amend- 
ments. (Corporations). 

S-113 Lewis. To provide that in 
civil causes a verdict may be 
rendered by 5/6 of the jury per- 
sonnel. (Judiciary .) 

Assembly 

The following bills were intro- | 
duced in the Assembly: 


M 
A-116 Vogel. To amend Section | 


34:15-101 to provide that em-| 
ployers or insurance carriers, 
who fail to make reports of ac- 
cidents, shall be deprived of cer- 
tain defenses under the Work- 
men’s Compensation Law. ‘(Judi- 
ciary). 

A-118 Vogel. To regulate the 
payment of legal and medical 


Compensation Act. (Judiciary). 

AJR-1 Jones, W. Memorializes 
Congress to adopt legislation 
amending Internal Revenue code 
so as to offer husband and wife 
the right to report one-half of 
their combined income and file 
separate returns in a manner 
now permitted in other com-| 
munity property states. (Judici- 
ary). 
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